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State of California
Office of Administrative Law_

Inre: | NOTICE OF APPROVAL OF EMERGENCY
Department of Justice REGULATORY ACTION

Regulatory Action:

Government Code Sections 11346 1and

Title 11, California Code of Regulations
. 11349.6

Adopt sections:  999.24, 999.25, 999.26,
_ 1999.27, 999.28, 999.29

Amend sections: _999.10, 999.11, 999.14,
o 999.16, 999.17, 999.19,
-999.20, 999.21, 999.22

OAL File No. 2011-0927-01 EE

The Department of Justlce (Department) submltted this emergency readoptlon actlon to
continue the emergency regulations adopted in OAL File No. 2011-0330-02E. The ‘emergency
regulations were adopted to enhance title 11 procedures and requirements that govern the sale
and distribution of cigarettes and roll-your-own tobacco products. The existing regulations were
adopted to assure compliance with state financial responsibility laws pe_rtaining to tobacco
product manufacturers. Revenue and Taxation Code section 30165.1 requires that all tobacco
product manufacturers and brand families be listed on a directory maintained by the Department
on its web site in order to conduct business in California. The emergency action implemented
recent enhancements to the Department's authority and jurisdiction over tobacco manufacturers
-and importers enacted in AB 2496 (Stats. 2010, ch. 265). The emergency regulations provide
additional requirements, documentation, and forms that are required under AB 2496 for tobacco
manufacturers to demonstrate compliance with the laws governing the sale and distribution of
the speciﬁed tobacco-related produots and to maintain Iisting on the Department's website

OAL approves this emergency regulatory action pursuant to sectlons 11346 1 and 11349.6 of
the Government Code.

This emerg’ency regulatory action is effective on 10/7/2011 and will expire on 1/6/2012. The
Certificate of Compliance for this action is due no later than 1/6/2012.

Date:  10/7/2011 - A /{t/V(/\A/w( \Z-M
- ’ Richard L. Smith
Staff Counsel

For: DEBRA M. CORNEZ

Assistant Chief Counsel/Acting Director

Original: Kamala Harris
Copy: Ashley Johansson



78

400 (REV: 01-09)

s '
$0F CALIFORNTA-OFEICE 5F ARRUINIST

ee mstructlons on
i EMERGENCY- =

For use by Secretary of State only

NOTICE FILE NUMBER

Z-

REGULATORY ACTION NUMBER

EMERGENCY NUMBER )
R0l -OF27-0IEE

NOTICE

For use by Office of Administrative Law (OAL) only

i"" -

{.

"m.

-ﬁﬁi'ﬁi‘f’f

211 0CT -

6 P 1149,

CEOF
TRATIVE LAY

REGULATIONS

NCY WITH RULEMAKING AUTHORITY

lifornia Department of Justice

AGENCY FILE NUMBER {If any)

>UBLICATION OF NOTICE (Complete for publication in Notice Register)

IBJECT OF NOTICE

TITLE(S)

FIRST SECTION AFFECTED

2, REQUESTED PUBLICATION DATE

)TICE TYPE
Notice re Proposed

4, AGENCY CONTACT PERSON

TELEPHONE NUMBER

FAX NUMBER (Oplional]

Regulatory Action

I:l Other
: SE|

3UBMISSION OF REGULATIONS (Complete when submlttmg regulatlons)

UBJECT OF REGULATION(S)

mplement regulations needed by the enactment of AB2496

2011-0330-02E

1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S)

‘CIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) {Including title 26, if toxics related)

ECTION(S) AFFECTED

ist all section number(s) -

individually. Attach
litional sheet if needed.)

ADOPT

§8§ 999.24,999.25, 999.26, 999.27, 999.28 and 999.29

AMEND

§§ 999.10,999.11, 999.14, 99916 99917 999.19, 999.20, 999.21, and 999.22

i(S) REPEAL

11

'E OF FILING )

Regular Rulemaking (Gov. i . .

Coge i g . I:I Certificate of Compliance: The agency officer named Emergency Readopt (Gov. [:I Changes Without Regulatory

Resubmittal of disapproved or
withdrawn nonemergency
filing (Gov. Code §§1 1349.3,
11349.4)

Emergency (Gov. Code,
§11346.1(b))

o

. below certifies that this agency complied with the. ... -
provisions of Gov, Code §§11346.2-11347.3 either
before the emergency regulation was adopted or
within the time period required by statute.

Resubmittal of disapproved or withdrawn
emergency filing (Gov. Code, §11346.1)

Code, §11346.1(h))

[ ] File&Print

D Other (Specify)

Effect (Cal. Code Regs., title
1, §100)

[] Printonly

'BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs, title 1, §44 and Gov. Code §11347.1)

e

:CTIVE DATE OF CHANGES (Gov. Code, §§ 11343.4, 11346.1(d); Cal. Code Regs,, title 1, §100)

Effective 30th day after
filing with Secretary of State

Effective on filing with
Secretary of State

§100 Changes Without
Regulatory Effect

Effective
_other (Specify)

[]

ECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY

Department of Finance (Form STD. 399) (SAM §6660)

Other (Specify)

Fair Political Practices Commission

I:, State Fire Marshal |

NTACT PERSON TELEPHONE NUMBER ‘ FAX NUMBER (Opfional) E-MAIL ADDRESS (Optional)
ey Johansson (916)324-5460 ’ Ashley.Johansson@doj.ca.gov
. ' : . . For use by
I certify that the attached copy of the regulation(s) is a true and correct copy ‘

of the regulation(s) identified on this form, that the information specified on this form
is true and correct, and that | am the head of the agency taking this action,
ora desig’ nee of the head of the agency, and am authorized to make this certification.

EN

Office of Administrative Law (OAL) only

DORSED APPROVED
oct 07 2011

?Ji& NCY HEAD OR DESIGNEE .

D NAME AND TITLE OF SIGNATORY

« Breckler, Acting Chief Deputy Attorney General, Legal Affairs

BATE /(: /él ////

Dffica of Administrative Lew



mailto:Ashley.Johansson@doj.ca.gov

o

. SI'D 400 (REV. 01-09)

v b

STATEOF CALIFORNIA—OFFICEOFADMINISTRATIV )
NOTICE PUBLICATION/R :

! | PEGULATORY ACTION NUMBER :

'{ NOTICEFILE NUMBER EMERGENCY NUMBER

Z-

For use by Ofﬁc'e' of Administrative Law (OAL) only

2011 SEP 2T AH 9: 19

. OFFICE OF
- ADMIRISTRATIVE LAY

NOTICE

REGULATIONS

201- 04 Z3-o1EE]

For use by Secretary of State onty -

“AGENCY WITH RULEMAKING AUTHORITY |
Cahforma Department of Justuce

: AGENCY FILE NUMBER (F any)

A. PUBLICATION OF NOTICE (Complete for publicatlon in Notice Register)

I suBJECT oPNoTCE TITLES) FIRST SEGTION AFFECTED 172 REQUESTED PUBLICATION DATE
| i {
3 N Ghce e Proposed - 4. RGENGY CONTAGTPERSON ™™~ TéLEPHONENUMBER “** Fpx KUNTBER Gplonal)
Regulatory Action . Other - : _ , .
"PUBLIGATION DATE -

OAL USE ACTION ON PROPOSED NOTICE

d
ONLY gﬁg,m;‘

B. SUBMISSION OF REGULATIONS (Complete when submlttlng regulatlons)

- NOTICE REGISTER NUMBER

Approved as
Modifwd

!
I

12, SUBJECT OF REGULATION(S})

To |mplement regulations needed by the enactment of ABZ496 2011-0330-02E

1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S)-.

2, SPECIFY CAUFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (lndudlng title 26, if toxics velated)

ADOPT
SECTION(S) AFFECTED
(Listall se(cl:)lon number(s) | 5§ 999.24,999.25,999.26, 999.27, 999.28 and 999. 29
individually. Attach CAMEND T - .
additional sheetf needed.) | §5999.10,999.11, 999.14, 999.16, 999.17, 999. 19,999.20,999.21, and 999.22
TOLE(S) T REFEAL .
Title 1

3. TYPEOFFILING

D Certificate of Compliance: The agency officer named

Reguiar Rulemaking (Gov.
D Co?ie §11346) 9 Emergency Readopt (Gov. D Changes Without Regulatory
. below certifies that this agancy complied with the Code, §11346.1{h})} Effect {Cal. Code Regs. title
O Resubmitta! of disapproved or provisions of Gov. Code §§11346.2-11347.3 either : 1, §100)
withdrawn nonemergency * before'the emergency regulation was adopted or ’
fil ';99‘2?" Code 56113493, ‘within the time period required by statute. D File & Print D Print Only
1134 .
D Emergency (Gov. Code, I:] Resubmittal of disapproved or withdrawn ) D Other (spedfy) .
§11346.1(b)} emergency filing (Gov. Code, §11346.1)
4. ALL BEGINNING AND ENDING DATES OF AVAM&IUTY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal Code Regs.title 1, §44 and Gov.Code §11347.1)
none
5. EFFECTIVE DATE OF CHANGES (Gov. Code, §6 11343.4, 11346,1(d); Cal. Code Regs. title 1,5100) . . ]
Effective 30th day ofter Ettactive on fiing with §100 Changes Without Effective
flling with Secratary of State Secratary of State Regulatory Effect 1 other {Specify) - - .

6 CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY

D Department of Finance (Form STD. 399) (SAM §6660) D Fair Political Practices Commission

D State Fire Marshal

|:] Other (Specify}

7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional} E-MAIL ADDRESS (Cptional)
. Ashley Johansson (916)324-5460 - - ’ AshieyJohansson@doj.ca.gov
For use by Office of Administrative Law (OAL) only

8 1 certify that the attached copy of the regulation(s) is a true and correct copy
of the regulation(s) identified on this form, that the information specified on this form
is true and correct, and that | am the head of the agency taking this action,

or a designee of the,Md of the agency, and am authorized to makethis certification. | ISR QRSEBAPPR%B———

E NEE

//5///

PED NAME AND TiTLE OF SIGNATCRY IV CWK_‘DI‘%I-&V

ief Deputy Attomey General, Legal Affairs
. 'ﬂ—M Aau’&c«ou
g

0CT 07 2014

Offics of Administrative Law

x


mailto:AshleyJohansson@doj.ca.gov
http:999.14,999.16,999.17

CALIFORNIA CODE OF REGULATIONS
- TITLE 11. LAW
DIVISION 1. ATTORNEY GENERAL
- CHAPTER 16, ATTORNEY GENERAL REGULATIONS UNDER
MASTER SETTLEMENT AGREEMENT
' . WITH TOBACCO PRODUCT MANUFACTURERS
AND NON-PARTCIPATING TOBACCO PRODUCT MANUFACTURER LAW
(HEALTH & SAFETY CODE SECTIONS 104555-104557)

999.10 Scope and Purpose, Definitions, and Written Confirmation of Compliance with
Reserve Fund Requirements by Non-Participating Tobacco Product Manufacturers

(c) Confirmation of Compliance with Reserve Fund Requirements

(1) Before an NPM sells or ships Cigarettes or Roll-your-own tobacco to a Distributor or
Wholesaler for sale in California, the NPM shall provide written confirmation to the Distributor
or Wholesaler that said manufacturer has either become a participating manufacturer under the
MSA and is generally performing its financial obligations under the MSA, or has made the
requisite escrow deposits and certification of compliance required of NPMs by Health and Safety
Code section 104557 and these regulations. A copy of the CERTIFICATION OF
COMPLIANCE AND AFFIDAVIT BY NON-PARTICIPATING TOBACCO PRODUCT"

"MANUFACTURER REGARDING DEPOSIT OF RESERVE FUNDS INTO ESCROW .
("Certificate of Compliance" JUS-TOB3 rew. 3/04 Rev. 02/2011) filed with the Attorney.
General by an NPM or an equivalent notarized statement which has been approved by the
Attorney General pursuant to section 999.11 is adequate written confirmation for the purposes of

thls sectlon

(2) An NPM which has not sold tobacco products in California before these regulations -
become effective shall not sell or ship Cigarettes or Roll-your-own tobacco to a Distributor or
Wholesaler purchasing or accepting orders for any Cigarettes or Roll-your-own tobacco for sale
in California, unless the NPM has provided written confirmation to the Distributor or Wholesaler

 that the NPM has received and reviewed a copy of Health and Safety Code sections 104555-
104557 and these implementing regulations. During the first quarter year of sales in California,
an NPM must provide written confirmation of compliance either by producing a copy of the
ACKNOWLEDGMENT OF RECEIPT & REVIEW OF NPM RESERVE FUND STATUTE,
IMPLEMENTING REGULATIONS & FORMS ( "Acknowledgment of Receipt & Review"
form -JUS-TOBS rev. 4/04), or an equivalent notarized statement Wthh has been approved by

“the Attomey General filed with the Attorney General.

An NPM shall complete and file the Acknowledgment of Receipt & Review (JUS-TOB5
rev. 4/04) with the Attorney General within thirty (30) days of receipt. Thereafter, the NPM shall

provide copies of the form, as filed with the Attorney General, to Wholesalers and Distributors
before the NPM sells or ships its tobacco products to a Wholesaler or Distributor until the end of
the first quarter year in which the NPM began selling in California, when it must file its first
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Certificate of Compliance (JUS-TOB3 rev—3/04 Rev. 02/0211). The filed Acknowledgment of
Receipt & Review (JUS-TOBS rev. 4/04) shall constitute adequate written confirmation of
compliance only until the end of the first quarter year in which the NPM began selling tobacco
products in California. No deviation from the Acknowledgment of Receipt & Review shall be
permitted without the prior written approval of the Attorney General

Note: Authority, cited: Section 30165.1(0), Revenue and Taxation Code; Sections 11110-11113,
Government Code; Section 104557(c), Health and Safety Code; and Article 5, Section 13 of the
California Constitution. Reference: Section 30165.1(a), Revenue and Taxation Code; and
Sections 104555, 104556 and 104557, Health and Safety Code.

999.11 Certificate of Compliance Form

(a) The certification required of NPMs by Health and Safety Code section 104557(c) shall be
on the Certificate of Compliance (JUS-TOB3 rev—3/04 Rev. 02/2011). The completed form shall
. be signed under oath before a notary public and include the following information:

(1) The escrow account number and the amount held in the account;

(2) A copy of the receipt or other proof of escrow dep051t from the financial institution;

(3) A copy of the escrow agreement; and

(4) Date and signature of a notary public.

(b) No deviation from the Certificate of Compliance (JUS-TOB3 fesv%v@él Rev. 02/2011) ,
shall be permitted without the prior written approval of the Attorney General. Except when more
frequent escrow deposits and certifications are required by 999.20 or directed by the Attorney
General, the completed Certificate of Compliance must be received by the Attorney General on
or before April 30 of the year following the sales year that is the subject of the certificate. A
* BRAND FAMILIES UNIT SALES SCHEDULE 1 (JUS-TOB4 res=2/04, Rev. 02/2011 or
“Schedule 1”) must be completed and attached to the completed Certificate of Compliance.

Note: Autherity: Revenue and Taxation Code Section 30165.1(0), Government Code sections |
11110 - 11113, Health and Safety Code Section 104557(c) and Article 5, Section 13 of the
California Constitution Reference: Revenue and Taxation Code Section 30165.1(a), Health and

Safety Code section 104557(c)

999.14 Escrow Adjustments and Release Requests .

.(c) Form and contents of request

To be eligible for consideration, a request for an adjustment by an NPM must be made in

writing and must be accompanied by supporting documentation which establishes compliance
with all other aspects of the reserve fund requlrements and the basis for the escrow release
request. The supporting documentation, at a minimum, must include:
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- (1) A timely filed Certification of Compliance (JUS-TOB3 rev-3404 Rev. 02/2011) or timely
filed Acknowledgment of Receipt & Review (JUS-TOBS5 rev.4/04), a timely filed Schedule 1
(JUS-TOB4 rev—2/64 Rev. 02/2011), an Escrow Agreement (JUS-TOB6 rev. 2/04) and an
affidavit identifying all current officers, owners and agents for service of process for the
manufacturer and all cigarette brands owned or made by the manufacturer. When a manufacturer
does not own the trademark(s) for the cigarette brand(s) that it makes, or imports or sells, the
affidavit shall identify the trademark owner(s) of the cigarette brand(s) sufficiently to enable
- regular contact and communication with the brand owner(s) by the State. These forms must be
completed and timely filed in compliance with Health & Safety Code sections 104555-104557

Note Authority: Revenue and Taxation Code Section 30165.1(0), Government Code sections 11110
- 11113, Health and Safety Code Section 104557(c) and Article 5, Section 13 of the California
Constltutlon Reference: Revenue and Taxation Code Section 30165.1(a), Health and Safety Code

sections 104556 and 104557.

999.16 Certifying for Listing on Dlrectory of Tobacco Product Manufacturers and Brand
Families .

(a) Certification Process

A Tobacco Product Manufacturer shall apply for listing on the Directory established by the
‘Attorney General by submitting a complete, timely and accurate Certification with
supporting documentation in the manner specified and on forms required by the Attorney

~ General. A Tobacco Product Manufacturer and its Brand Families will not be listed on the
Directory, or will be removed from the Directory, if the Tobacco Product Manufacturer or
any of its Brand Families are not in full compliance with the terms and requirements of the
Reserve Fund Statute, Revenue and Taxation Code section 30165.1 and any regulations

adopted pursuant thereto.

(1) Timing: No later than April 30, 2004, all Tobacco Product Manufacturers whose

Cigarettes are sold in California shall submit a completed CERTIFICATION FOR"

LISTING ON CALIFORNIA DIRECTORY (JUS-TOB1 zev—3/04 Rev. 09/2010, or
“Certification”), with supporting documentation as specified.

After April 30, 2004, Tobacco Product Manufacturers which intend to sell Cigarettes in
California shall complete and submit a Certification and be listed on the Directory prior

to any sales in California.

Thereafter, all Tobacco Product Manufacturers listed on the Directory must execute and
submit a Certification with supporting documentation on or before April 30th each year.

(2) Only Authorized Individuals Can Sign

All forms required by these regulations shall be signed by an officer or other authorized
individual of the Tobacco Product Manufacturer who certifies that the responses and
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disclosures in the forms are true and accurate and that the individual completing the
forms is authorized to bind the Tobacco Product Manufacturer.

(b) Required Documentation: Tobacco Product Manufacturers must cotnplete and submit the
following documents with their annual Certification:

(1) All Tobacco Product Manufacturers must submit samples of packaging and labeling
for all Brand Families and styless, their signed waiver of sovereign immunity pursuant to
Section 999.24, any documents providing reasonable assurances pursuant to Section
099.27 if the manufacturer or its importers engage in delivery sales, and their completed
Cigarette Brand Styles Authentication form pursuant to Section 999.29.

(2) Non-Participating Manufacturers (NPMs) must also submit:

(A) CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY NON-
PARTICIPATING TOBACCO PRODUCT MANUFACTURER REGARDING
DEPOSIT OF RESERVE FUNDS INTO ESCROW (JUS-TOB3 res=3/04 Rev.
02/2011, or “Certification of Compliance”):; This form is required to comply with
California’s Reserve Fund Statute (Health and Saf. Code, §§ 104555-104557). The
Certification- CERTIFICATION FOR LISTING ON CALIFORNIA DIRECTORY
(JUS-TOBI rew- 37064 Rev. 09/2010) required by Revenue and Taxation Code section
30165.1 does not replace this form (JUS-TOB3 rev—3/04 Rev. 02/2011). Both forms
must be filed on or before April 30th of each year, unless the NPM is required by
regulation or directed by the Attorney General to submit this form (J US—TOB3 FovL
3/04 Rev. 02/2011) more frequently. :

‘(B) BRAND FAMILIES UNIT SALES SCHEDULE 1 (JUS-TOB4 rev—2/04 Rev.
02/2011, or “Schedule 1”°): This form is requlred to comply with California’s
Reserve Fund Statute

(C) NOTICE OF APPOINTMENT OF REGISTERED AGENT AND
REGISTERED AGENT’S STATEMENT FOR NON-PARTICIPATING
MANUFACTURER (JUS-TOB2 rev-2/04 Rev. 02/2011): If anon-resident or
foreign NPM is not registered to do business in California, the NPM shall complete,
sign and file with the Attorney General a NOTICE OF APPOINTMENT OF

. REGISTERED AGENT AND REGISTERED AGENT’S STATEMENT FOR NON-
PARTICIPATING MANUFACTURER (JUS-TOB2 rev=2/04 Rev. 02/2011). (See
999.21 for requirements upon the termination of the appointed agent for service.)

(D) Copies of all current licenses, if any, issued by the Board pursuant to Division 8.6
(commencing with section 22970) of the Business and Professions Code.

(E) If the NPMis a corporation;: (1) a current copy of its corporate charter or certificate

of corporate existence or-incorporation, and; (2) document(s) identifying officers and
directors and each person who holds more than ten percent of the stock of such

corporatlon
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(F) If the NPM is a partnership or association, a current copy of its articles of -
partnership or association, if any, or the certificate of partnership or association where .
required to be filed by any nation, state, county, or municipality.

(G) Documents filed under the federal Jenkins Act: Copies of all reports, if any, filed
with the Board to comply with the Jenkins Act (15 U.S.C. 375) for sales in the

preceding 12 months.

(H) For each Brand Family, a copy of the Federal Trade Commission’s written
approval of the annual cigarette health warning rotation plan pnor to distribution 1 in
the United States (15U.S.C. 1333)

(I) A copy ofall cert1ﬁcates of compliance received by the NPM from the U.S.
Department of Health and Humaen Services for the annual ingredient reporting

. required by the Federal Cigarette Labeling and Advertising Act (15 U.S.C.1335a).

() A copyof the NPM’s current permit as a manufacturer or importer of tobacco -
products obtained from the United States Treasury, Tobacco Tax Bureau (TTB),
formerly Bureau of Alcohol Tax and Firearms (BATF), pursuant to 26 U.S.C.
Chapter 52, and regulations issued thereunder.

(K) For each Brand Family that is imported into the United States, copies of the -
followmg documents:

1. the sworn statement(s) of the original manufacturer that it will timely submit
ingredients to the Secretary of Health and Human Services as required by 19
U.S.C. 1681a. '

2. the importer's certificate(s) under penalty of perjury as required by 19 U.S.C.
1681a regarding the precise format of warnings and the rotation plan for health
wamings ‘

3. the trademark holder’s certlﬁcate(s) under penalty of perjury that it has not
withdrawn consent to import into the United States as required by 19 U.S.C.
1681a OR the importer’s certificate(s) under penalty of perjury that the trademark
owner has not withdrawn consent to 1mport into the United States as required by
19 U.S.C. 1681a. : :

(L) Copies of all the following forms Completed by their importers as specified in
section 999.25:

1. UNITED STATES IMPORTER DECLARATION ACCEPTING JOINT AND

SEVERAL LIABILITY (JUS-TOB12 Rev. 02/2011)

Page 5 of 17



2. NOTICE OF APPOINTMENT OF REGISTERED AGENT AND
REGISTERED AGENT’S STATEMENT FOR IMPORTER (JUS-TOB13 Rev.

- 02/2011

3. All current licenses issued by the Board pursuant to Division 8.6 (commencing
_ with section 22970) of the Business and Professions Code to each United States
_iniporter who sell or will sell its cigarettes in California.

(M) All surety bonds Ddsted_as specified in section 999.26.

(N) All documents providing reasonable assurances pursuant to section 999.28.

(c) Changes in Ownership or Control Requiring New Certification

An NPM must submit a new CERTIFICATION FOR LISTING ON CALIFORNIA 4
DIRECTORY (JUS-TOB1 zex=3/04 Rev. 09/2010) whenever there are changes in OWIleI‘Shlp or
control, including but not limited to: .

(1) Transfer of Owneréhip

Where there is a transfer of ownership of the business (including a change of any member
of a partnership or association) of a Tobacco Product Manufacturer, the successor shall
submit a new Certification within thirty (30) days after the transfer of ownership occurs.

(2) Change in Contrdl of Corporation
Where the issuance, sale, or transfer of the stock of a corporation results in a change in

the identity of the principal stockholders exercising actual or legal control of the
operations of the corporation, the corporation shall submit a new Certlﬁcatlon W1th1n

thirty (30) days after the change occurs.

(3) Flduc1ary Successor

When an administrator, executor; receiver, trustee, assignee, or other fiduciary takes over
the business of a Tobacco Product Manufacturer as a continuing operation, such fiduciary
shall submit a new Certification within thirty (30) days thereafter. '

,'Note Authorlty cited: Section 30165.1(0), Revenue and Taxation Code. ‘Reference: Sectlon
30165 1(b),(c), (). and (2), Revenue and Taxation Code.

999.17. Supplemental Certifications

(a)-In those instances in which a supplemental Certification is required by Revenue and

Taxatlon Code section 30165. l(b)(l) or section 30165.1(b)(2)(D), a Tobacco Product
.Manufacturer shall submit a supplemental CERTIFICATION FOR: LISTING ON CALIF ORNIA
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DIRECTORY (JUS-TOB1 zev-3/04 Rev. 09/2010) with the Attorney General no later than thirty
(30) days prior to the specified changes.

(b) A Tobacco Product Manufacturer shall also submit a supplemental Certification where
information in a previously submitted Certification or documents submitted along with the
previously submitted Certification are is no longer accurate and complete. The supplemental
CERTIFICATION FOR LISTING ON CALIFORNIA DIRECTORY (JUS-TOBI rev-3/04 Rev.
09/2010) must be submitted no later than thirty (30) days after the information has become

inaccurate or incomplete.

(c) The Tobacco Product Manufacturer shall check the box marked “supplemental” at the top of
the form, enter only the changed information and sign and date the form.

(d) The failure to timely submit supplemental Certifications may subject the Tobacco Product
Manufacturer and its Brand Families to removal from the Directory.

Note Authonty cited: Section 30165. l(o) Revenue and Taxation Code. Reference: Section
31065.1(b), Revenue and Taxation Code.

999.19 Records Retention by Distributors and Wholesalers and Avallablllty for Rev1ew,
Inspection, and Copylng

(a) Records Retentlon

A Wholesaler or Distributor of Clgarettes or tobacco products shall maintain in one
designated location the following documents:

(1) Copies of all written acknowledgments of receipt by the Attorney General’s Office of a
Tobacco Product Manufacturer’s Certification (JUS-TOB1 rew-3/04 Rev. 09/2010), stamped
Certifications of Compliance (JUS-TOB3 rev=-3/04 Rev. 02/2011) or Acknowledgments of
Receipt & Review (JUS-TOBS rev. 4/04) provided to the Distributor or Wholesaler by a
Tobacco Product Manufacturer;

(2) Copies of all requests by the Distributor or Wholesaler for a copy of written
acknowledgments of receipt by the Attorney General’s Office of a Tobacco Product
Manufacturer’s Certification (JUS-TOBI1 rev—3/04 Rev. 09/2010), stamped Certifications of
Compliance (JUS-TOB3 rev. 3/04), or Acknowledgments of Receipt & Rev1ew (JUS-TOBS rev.
4/04) when not provided by the Tobacco Product Manufacturer;

(3) Copies of all reports by the distributor or wholesaler to the Attomey General of the failure

- of'a Tobacco Product Manufacturer to provide copies of written acknowledgments of receipt by

the Attorney General’s Office of a Tobacco Product Manufacturer’s Certification (JUS-TOB1
rev-—3/04 Rev. 09/2010), stamped Certification of Compliance (JUS-TOB3 rev=—3/04 ReV
02/2011) or Acknowledgment of Receipt & Review (JUS-TOBS rev. 4/04);
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Note: Authority: Revenue and Taxation Code Section 30165.1(0). Reference: Revenue and
Taxation Code Section 30165.1, subdivisions (b) and (g).

999.20 More Frequent Installment Escrow Deposits for Certain Non-Participating
Manufacturers :

(a) Quarterly or More Frequent Installments and Certifications:When directed by the
Attorney General, an NPM shall make quarterly or more frequent deposits into a Qualified
Escrow Fund and certify compliance to the Attorney General. Quarterly deposits are due on or
before the following dates: April 21, July 20, October 21, and January 21. The NPM shall
instruct the financial institution where its Qualified Escrow Fund is maintained to provide
quarterly or more frequent reports of all the escrow transactions, including all deposits,
withdrawals, or transfers made that quarter. Where the NPM is required to make quarterly or
more frequent escrow deposits, the NPM shall also complete and file a Certification of
Compliance (JUS-TOB3 rev—3#4 Rev. 02/2011) and Schedule 1 (JUS-TOB4 rev=2/04 Rev.
02/2011) for each such reporting period.

Note: Authority: Revenue and Taxation Code Section 30165.1, subdivisions (h) and (o).
Reference: Revenue and Taxation Code Section 30165.1, subdivisions (g) and (h).

999.21 Notices of Appointment or Termination of Agent for Service of Process

(a) Every non-resident or foreign NPM that has not registered to do business in California
must appoint and continuously engage the services of a California registered agent to
receive service of process on behalf of the NPM and submit proof of the appointment and
availability of the agent to the Attorney General by completing and filing a NOTICE OF
APPOINTMENT OF REGISTERED AGENT AND REGISTERED AGENT’S '
STATEMENT FOR NON-PARTICIPATING MANUFACTURER (JUS-TOB2 rev-2/04
Rev. 02/2011). _

(b) A non-resident or foreign NPM shall provide at least thirty (30) days notice prior to
termination of the appointment by the NPM of its resident agent for service of process in
California by completing and filing with the Attorney General a notice of the termination of the
~ agent (JUS-TOB2 rev—2/04 Rev. 02/2011). The NPM shall further provide proof of the
appointment of a new agent at least 5.days before termination by the NPM of the existing
appointment (JUS-TOB2 rev=2/04 Rev. 02/2011).

(c) In the event the designated agent for service terminates its agency relationship with the
NPM, the non-resident NPM shall provide notice to the Attorney General of the termination
- within five days of receiving notice of the termination and shall include with such notice proof of
the appointment of a new service agent by completing and filing a notice of the termination for
service of process and appointment of new service agent (JUS-TOB2 fe%+2—%94 Rev. 02/2011).

Note: Authorlty Revenue and Taxation Code Section 30165. 1(0) Reference Revenue and

Taxatlon Code Section 301 65 1(f).
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999.22 Duties and Defenses of California Distributors

Every Distributor shall also maintain, for a period of five years, and make available to the
Attorney General all invoices and documentation of sales and any other information relied upon
in reporting to the Attorney General and as further specified in 999.19.

(b) Distributor Defenses. In order to have the defense described in Revenue and Taxation
Code section 30165.1(i), (2), a Distributor shall, at the time of the violation,

(1) possess a copy of the Attorney General’s Office most recent written acknowledgment of
receipt of the Certification (JUS-TOBI1 rew-—3/64-Rev. 02/2011 ) required as a condition of
including the Brand Family on the Directory;

(2) have verified that the Brand Family was listed on the Directory; and

(3) have previously provided its electronic mail (“e-mail”) address to the Attorney General for
the purpose of receiving notifications of exclusions or removals from the Directory as required

by section 30165.1(c)(4).

.Note Authorlty Revenue and Taxation Code Section 30165. l(o)
Reference Revenue and Taxation Code Section 30165.1, SubleISIOI’lS (c), (g) and (1).

999.24 Weiver of Sovereign Immunity by Manufacfurers and Importers

(a) Every manufacturer and every importer of cigarettes for sale in California must either waive
any sovereign immunity defense to enforcement by the Attorney General or the Board of
Equalization of Division 8.6 (commencing with section 22970) of the Business and Professions
Code, sections 104555 to 104557, inclusive, of the Health and Safety Code, Part 13
(commencing with section 30001) of Division 2 of the Revenue and Taxation Code, and
regulations adopted to implement those statutes, or file a surety bond conditioned upon the
performance by the manufacturer or importer of all its duties and obligations under those laws
and regulations. The form and manner of any such waiver of sovereign immunity and surety
bond must be acceptable to the Attorney General. If directed by the Attorney General, the
manufacturer or importer shall include with its fully executed waiver a legal opinion from an
attorney confirming that the person or-persons executing the waiver have the requisite authority
to waive the manufacturer’s or importer’s sovereign immunity defenses and that the-waiver is

. effective and valid under all applicable federal, state, tribal and foreign laws.

(b) Every/ manufacturer and importer that may potentially assert tribal s_overeigg immunity'

defenses, or that is so directed by the Attorney General, shall complete a State of California
WAIVER OF TRIBAL SOVEREIGN IMMUNITY BY NATIVE AMERICAN TRIBE (JUS-
TOB9 Rev. 02/2011), hereby incorporated by reference, in order to waive sovereign immunity
defenses. Manufacturers and importers that may potentially assert tribal sovereign 1mmun1t'y

- defenses include companies where any of the following is true:

(1) the owner or everator is a nafive American tribe;

(2) the owner or operator is a business enterprise of a native American tribe:
' Page 9 of 17




(3) the business was formed by a tribe pursuant to its constitution or laws: or

(4) the business or any of its owners have asserted tribal sovereign immunity defenses in -
any other court or administrative actions brought by private individuals, state or
federal officers or agencies, or any other foreign or domestic governmental entities.

(¢) Every manufacturer located outside of the United States and every manufacturer and importer
that is owned in any part by a state, federal,or any other foreign or domestic governmental
organization or that is so directed by the Attorney General shall have their government’s
ambassador to the United States complete a State of California, WAIVER OF SOVEREIGN
IMMUNITY BY GOVERNMENT-OWNED TOBACCO COMPANY (JUS-TOB10 Ong ;

02/2011). herebv 1ncorporated by reference

(d) Every manufacturer and importer not described‘in (ab) or (b¢) above shall complete
California’s STANDARD WAIVER OF SOVEREIGN IMMUNITY BY TOBACCO

SOMPANY. MANUFACTURER OR IMPORTER (JUS-TOB11 ©#e-62/2011 Rev. 08/2011),

hereby incorporated by reference. This 1ncludes but is not limited to, manufacturers and -.

importers that:

(1) are owned by a member or members of an Indian or native American tribe:

(2) were formed by one or more members of a tribe;

(3) were formed under an Indian tribal code;.or

(4) whose premises, including but not limited to, any manufacturing or storage facility of
the manufacturer or its affiliate, including any importers, distributors, wholesalers, or
retailers who distribute or sell cigarettes made by the manufacturer, are located on an
Indian reservation or other Indian country.

() Every manufacturer and importer shall complete and attach a CIGARETTE BRAND STYLE
AUTHENTICATION INFORMATION (JUS-TOB15 Orig. 02/2011), hereby incorporated by
reference, as required in section 999.29 to identify precisely the cigarettes or roll-your-own
tobacco manufactured or imported and to enable the Attorney General and the Board of
Equalization to verify the authenticitv of the cigarettes or roll-your—own tobacco. '

Note Authontv cited: Sections 30165 l(h) and ( o) %Q%é%él% Revenue and Taxatlon Code=

Reference Seetlon 22979(a)(3) and (4) Bus1ness

and Professmns Code Sectlon 30165 1( c)(4) and (H)H(4), Revenue and Taxation Code
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999,25 Declaration of Importer Accepting Strict, Joint and Several Liability

(a) As a condition for listing on the California tobacco directory. every non-participating
manufacturer located outside the United States must submit a notarized declaration from each of -
its importers into the United States of any of its brands that the importer accepts joint and several
" liability with the non-participating manufacturer for all escrow deposits due and for all penalties
- assessed in accordance with Article 3 (commencing with section 104555) of Chapter 1 of Part 3
of Division 103 of the Health and Safety Code, and for payment of all fees, costs, attorney's fees,
penalties, and refunds imposed or required under section 30165.1 of the Revenue and Taxation
Code, including, but not limited to, all refunds resulting from the removal of the manufacturer or
any of its brand families from the directory. In the declaration, the importer shall appoint a
resident agent for service of process in California. Finally, the manufacturer must affirm that it
has caused every importer that will sell its cigarettes and tobacco products in this state to obtain
and maintain a license as an importer pursuant to D1V1s1on 8.6 ( cornmencmg with section 22970)

of the Business and. Professmns Code.

(b) Every non—*particinating manufacturer must submit a notarized UNITED STATES
IMPORTER DECLARATION ACCEPTING JOINT AND SEVERAL LIABILITY (JUS-
TOB12 Rev. 02/2011), hereby incorporated by reference, completed and signed by each of its
U.S. importers that will sell the manufacturer’s ci garettes and tobacco products in California.

{c) Every non—partlcmatmg manufacturer must submit a notarized NOTICE OF
APPOINTMENT OF REGISTERED AGENT AND REGISTERED AGENT’S STATEMENT
FORM FOR IMPORTER (JUS-TOB13 Rev. 02/2011), hereby incorporated by reference,

. completed and signed by each of its U.S. importer that will sell its cigarettes in California.

(d) Every non-participating manufacturer must submit eopies of all current licenses issued biy the
Board of Equalization pursuant to Division 8.6 (commencing with section 22970) of the
Business and Professions Code to each of its U.S. importers that sell or will sell its cigarettes and

tobacco products in California.

Note Authontv cited: Sectlons 30165 1(h) and ( o) %@%6%% Revenue and Taxatlon Code=

Revenue and Taxation Code

999,26 Surety Bonds

(a) Surety bonds executed by manufacturers and importers pursuant to Business and Professions
Code section 22979 or Revenue and Taxation Code section 30165.1 must be issued by a surety
corporation that is authorized to conduct business in this state. Business and Professions Code
section 22979 requires manufacturers and importers that chose not to waive sovereign immunity

defenses to post a surety bond in lieu of a watver. Newly qualified and elevated-risk non-
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participating manufacturers must post surety bonds pursuant to Revenue and Taxation Code
section 30165.1(c)(4).

(b) A non-participating manufacturer may be deemed to pose an elevated rlsk of non-compliance .
if:

(1)The non-participating manufacturer or any affiliate has failed to depesit the full
amount due on a tobacco escrow obligation W1th respect to any state at any time within

the past three (3) calendar vyears;

( 2) Anv state has removed the non-participating manufacturer or its brands or brand -
families or brands or brand families of an affiliate from the state's tobacco directory for
noncompliance with a state tobacco escrow deposit or tobacco tax law w1th1n the past

three (3) calendar years;

'( 3) Any state has litigation pending against, or an unsatisfied final judgment against, the
non-participating manufacturer or any affiliate for escrow due or for penalties, fees. costs,
refunds, or attorney's fees related to noncompliance Wlth state tobacco escrow laws;

(4) The non-participating manufacturer sells its cigarettes or tobacco products directly to
consymers via remote or other non-face-to-face means:

(5) A state or federal court has determined that the non-participating manufacturer has
violated any tobacco tax or tobacco control law or engaged in unfair busmess practice or

unfair competition;

- (6) Any state has suspended or revoked the non-participating manufacturer s license to
engage in any aspect of tobacco business: S

(7) Any state or federal court has determined that the non-participating manufacturer has
vfailed to comply with state or federal law imposing marking, labeling, and stamping
. requirements or requiring information to be affixed to, or contained in, the labels,

markings. or packaging; or

(8) The non-participating manufacturer fails to submit or complete any reduired forms,
documents, certification, or notices, in a timely manner or, to the satisfaction of the
Attorney General or the State Board of Equalization.

(c) Manufacturers and importers shall post the required surety bond by using the CALIFORNIA
TOBACCO MANUFACTURER AND IMPORTER SURETY BOND (JUS-TOB14 Rev. '
02/2011), hereby incorporated by reference. Surety bond forms must also be signed by an
attorney-in-fact or by a representative of the bonding company.

(d) Surety bonds must indicate the name of the manufacturer or importer as shown on the
license issued by the Board of Equalization. For a Jimited partnership, the names of the general
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partners and the name of the limited partnershi‘p must also be shown. For partnerships, the
names of the partners must be shown.

(e) Surety bonds shall be posted by a corporate surety in an amount equal to the greater of fifty
thousand dollars ($50,000) or the amount of escrow the manufacturer in either its current or
predecessor form was required to deposit as a result of the largest of its most recent five (5)
calendar years’ sales in California. _ The bond shall be written in favor of the State of California
and shall be conditioned on the performance by the non-participating manufacturer or its United
States importer that undertakes joint and several liability for the manufacturer's performance, in
accordance with subparagraph (E) of paragraph (3) of subdivision (b) of section 30165.1 of the
Revenue and Taxation Code, of all its duties and obligations under this section and Article 3
(commencing with section 104555) of Chapter 1 of Part 3 of Division 103 of the Health and
Safety Code and payment of all state taxes for the sale or distribution of cigarettes and tobacco
products in this state during the year in which the certification is filed in the next succeeding
calendar year. The bond may be drawn upon by the Attorney General to cover unsatisfied
escrow obligations, tax obligations, claims for penalties, claims for monetary damages, and any
other liabilities that are subject to the licensee's claim of sovereign immunity against

_enforcement of the laws specified above.

Note: Authontv cited: Sections 30165.1(h) and (o), %@%éé%é% Revenue and Taxatlon Code

seetiens: Sections 11110=-HH2 Government Co
ectiond3-ofArticleS-ofthe CalifomiaConctitution, Reference Sectlon 22979( a)( 4) Busmess

and Professions Code; Sections 30165.1(c)(4)(B) and (c)(4)( CYesa, Revenue and Taxation Code.

999.27 Reasonable Assurances of Compliance & COmbliance by Delivery Sellers

(a) Reasonable Assurances of Compliance by Manufacturers and Importers:

Pursuant to Revenue and Taxation Code section 30165.1(c)(2)(E). neither a manufacturer nor a
brand family will be included or retained on the California tobacco directory if the manufacturer
or its importer engages in delivery sales and fails to provide reasonable assurances to the
Attorney General that the delivery seller has complied with all the federal and state laws
specified in (b), below. including all tax-stamping, marking and labeling requirements and any
other state laws applicable to the sale and distribution of tobacco products. Reasonable

assurances include, but are not limited to: ‘

- (1) voluntarily providing a suretv bond that meets or exceeds the terms of the surety bond
. specified in 999.26, above

2) enterin,gr into an enforceable agreement, compact or treaty with their distributors and
the Attorney General to:

(A)sell only to and through entities that are licensed pursuant to Division 8.6

(commencing with Section 22970) of the Business and Professions Code and
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(b)

distributors that are also licensed to affix California cigarette tax stamps pursuant
to Revenue and Taxation Code sections 30140 or 30140.1, and;

(B) purchase, possess and sell only cigarettes whose brand families are
listed on the California Tobacco Directory and purchase such cigarettes dlrectly
from the manufacturers listed on the California Tobacco Directory.

(3) entering into an enforceable agreement, compact or treaty with the
Attorney General and the Board of Equalization to:

" (A)place on each pack of cigarettes or tobacco products sold in California a unique
serial number, in standardized form, which identifies the tobacco product’s
manufacturer and the location and date of manufacture so as to enable the Attorney
General and the Board of Equalization to track and audit comphance by the

manufacturer, and;

(B) stipulate to pay penalties to the Board of Equalization of four (4) times the state
taxes that should have been paid and penalties to the Attorney General of four (4)
times the escrow deposits that should have been made to comply with Health and
Safety Code section 104557, on any authentic cigarettes seized by law
enforcement agencies in California for failure to affix any California tax stamps,

. pay any California taxes or make any escrow or other payment obligations,

" including, but not limited to, sections 104555 to 104557, inclusive, of the Health
and Safety Code, for violations of Revenue and Taxation Code section 30165.1 or
noncompliance with the laws specified in (b) below or any implementing .
regulations. Authenticity will be determined by the Attorney General, including
through the use of the authentication information provided by the manufacturer on
its CIGARETTE BRAND STYLE AUTHENTICATION (JUS-TOB15 Orig.
02/2011), as required in section 999.29.

A person may engage in delivery sales of cigarettes or tobacco.products to a person in
California only after the delivery seller files a completed Prevent All Cigarette
Trafficking (PACT) Act registration with the U.S. Attorney General, as required by 15
U.S.C. section 376(a)(1), provides a copy of that registration to the Attorney General, and
provides further reasonable assurances to the satlsfacuon of the Attorney General that all
of the following conditions are met:

(1) The delivery seller fully complies with all of the requirements of Chapter 10A
(commencing with section 375) of Title 15 of the United States Code, otherwise known
as the Jenkins Act, including, but not limited to, registering with the Board of .
Equalization and filing all reports of sales of cigarettes and tobacco products into and in

California with the Board of Equalization;

[

(2) The delivery seller obtains and maintains any applicable licenses under Part 13,
Division 2 of the Revenue and Taxation Code and Division 8.6 (commencing with
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Section 22970) of the Business and Professions Code, as if the delivery sales occurred
entirely within this state, including obtaining and maintaining a distributor’s license in
compliance with Revenue and Taxation Code sections 30140 or 30140.1 so that the
delivery seller is authorized to affix, and does affix, cigarette tax stamps to all cigarettes
that it sells or distributes, or remits tax on all roll-your-own tobacco distributed in this
state, as well as a license pursuant to Business and Professions Code section 22975:

(3) In the case of a delivery seller that is an importer that has accepted joint and several
liability with a manufacturer pursuant to section 999.25. above, the delivery seller
complies with any applicable state law that imposes escrow or other payment obligations
on tobacco product manufacturers, including, but not limited to, sections 104555 to
104557, inclusive, of the Health and Safety Code:; :

(4) The delivery seller timely files a copy of its monthly report of its delivery sales.of
cigarettes and tobacco products to consumers in this state with the California Attorney
General when it files with the Board of Equalization. The report must be filed by the 21st
day of the month followmg the month of sale; and

(5 Pursuant to Business and Professions Code section.22980.1, if the delivery seller sells
to a retailer, wholesaler, or distributor, the delivery seller agrees to sell only to a retailer,
wholesaler, or distributor that is licensed by the Board of Equalization pursuant to
Division 8.6 ( commencing with section 22970) of the Business and Professions Code.

Note Authorltv cited: Sections 30165. 1(h) and ( o) %%@% Revenue and Taxauon Code=

iele- i : Hutien Reference Sectlons 30101 7( d) and
30165 1( c)(2)(C) and ( E) Revenue and Taxatlon Code: Section 22980.1, Business and
Professions Code; Chapter 10A (commencing with Section 375) of Title 15 of the United States
Code, including specifically 15 U.S.C. section 376a(a)(3) and (4), and (d). "

999.28 Reasonable As‘surances of Compliance by Non-Participating Manufacturers

(a) As a condition for listing on the California tobacco dlrectorv, a non-participating
manufacturer must provide reasonable assurance to the Attorney General that it will comply w1th
Revenue and Taxation Code sections 30165.1, 30165.2, and Article 3 (commencing with section
104555) of Chapter 1 of Part 3 of Division 103 of the Health and Safety Code. The Attorney
General may require non-participating manufacturers to provide reasonable assurance of
compliance as a result of any concerns about the business plan, business history, trade
connections, compliance and payment history in California, or any other state of the
manufacturer or company or any of the company’s principals. Reasonable assurances include,

but are not limited to:

(1) Voluntarily providing a surety bond that meets or exceeds the terms of the surety

bond specified in 999.26, above:
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(2) Entering into an enforceable agreement, compact or treaty with their distributors and
the Attorney General to: :

(A) sell only to and through entities that are licensed pursuant to Division 8.6
(commencing with Section 22970) of the Business and Professions Code and
distributors that are also licensed to affix California cigarette tax stamps pursuant to
Revenue and Taxation Code sections 30140 or 30140.1, and

(B) purchase. possess, and sell only brand families that are listed on the California
Tobacco Directory and purchase those listed brand families directly from the
manufacturers listed on the California Tobacco Directory:

3) Enterlng into an enforceable agreement compact, or treaty with the Attorney
General and the Board of Equalization to:

(A) Place on each pack of cigarettes or tobacco products sold in California a unique
serial number, in standardized form, which identifies the tobacco product’s
manufacturer and the location and date of'manufacture so as to enable the Attorney
General and the Board of Equalization to track and audit compliance by the

manufacturer, and

(B) Stipulate to pay penalties to the Board of Equalization of four (4) times the state
taxes that should have been paid and penalties to the Attorney General of four (4)
times the escrow deposits that should have been made to comply with Health and -
Safety Code section 104557, on any authentic cigarettes seized by law enforcement
agencies in California for failure to affix any California tax stamps, pay any
California taxes or make any escrow or other payment obligations, including, but not
limited to, sections 104555 to 104557, inclusive, of the Health and Safety Code or
noncompliance with the laws specified in (b) below. Authenticity will be determined
by the Attorney General, including through the use of the authentication information
provided by the manufacturer on its CIGARETTE BRAND STYLE

AUTHENTICATION INFORMATION (JUS-TOB15 Orig.02/2011) as reg‘ uﬁed in

sectlon 009, 29

(b) If a non-participating manufacturer or its importer engages in delivery sales, the manufacturer
must post a surety bond pursuant to 999.26(b)(4). In addition, if the manufacturer or its importer
‘engages in delivery sales, the manufacturer or its importer must provide reasonable assurances to
the Attorney General that the delivery seller has complied with all the federal and state laws
specified in 999.27(b), including the federal Jenkins Act, licénsure under Revenue and Taxation
Code sections 30140 or 30140.1, as well as licensure under Business and Professions Code
section 22975, the escrow obligations of Health and Safety Code section 104555 et seg. all tax
stamping, marking, and labeling requirements and all states laws applicable to the sale and

distribution of tobacco products.’
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Note Authontv cited: Sections 30165. l(h) and ( o) %9%% Revenue and Taxation Code=

Reference Sect1ons %Q%Héé% 30165 1( c)( 2)( C)

and (B), Revenue and Taxatlon Code Seek ade: Chapter
10A (commencing with Section 375) of Title 15 of the Unlted States Code, 1nclud1ng specifically

15 U S.C. section 376a(a)(3) and (4), and (d).

999,29 Cigarette Brand Styles Authentication Informatlon for New Brand Styles and As
Directed by the Attorney General

(a) As a condition for listing on the California tobacco directory, a tobacco product manufacturer
shall complete and submit a CIGARETTE BRAND STYLE AUTHENTICATION (JUS-TOB15
Orig.02/2011) along with samples of the-packaging for any new or revised, updated, or changed
brand style the tobacco product manufacturer intends to be sold in California and whenever the
manufacturer is directed by the Attorney General to do so. A revised, updated, or changed brand
style includes, but is not limited to, any changes to the packaging, labeling, carton UPC Codes,
pack UPC Codes or markings. A tobacco product manufacturer and its brand families will be
removed from the California tobacco directory if the manufacturer fails to complete and submit,
as ordered by the Attorney General, a CIGARETTE BRAND STYLE AUTHENTICATION
INFORMATION (JUS-TOB15 Orig. 02/2011), to the satisfaction of the Attorney General

" within 30 days of the request. The failure to complete and submit the form as directed by the

() 4 2 Revenue and Taxatlon Code

Attorney General shall constitute a refusal to produce a document or other evidence, without
good cause, under Revenue and Taxation Code section 30165.1(q)(2).

(b) A manufacturer subrnlttmg a CIGARETTE BRAND STYLE AUTHENTIFICATION (JUS-
TOB15 Orig. 02/2011) pursuant to this rule shall also file a supplemental certification pursuant

to section 999, 17

Note Authontv cited: Sectlons 30165.1 [h) and ( o) %&%éé%é% Revenue and Taxation Code=

Referenoe Sectlon 301 65 1( c)( %4%%%
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STATE OF CALIFORNIA DEPARTMENT OF JUSTICE

\ CERTIFICATION FOR LISTING ON CALIFORNIA DIRECTORY
| (Rev. & Tax. Code § 30165.1) '

{ JUS-TOB1 (3/04)
Page1ofi2 -

Date of Application: _ . . O Initial . O Supplemental.

PLEASE TYPE OR PRINTNN PERMANENT BLUE INK )
PART I: GENERAL BUSINESS AND OWNERSHIP INFORMATION

1, Applicant Tobacco Product Manufacturer Identification

Appiicant: ' /

Street Address:_ \ : - . :
T N /

Mailing Address (if different fron\\?ve): A ‘ //

Phone Number: \ : ‘ Facsimile (FAX)Mumber:
E-Mail Address: 1\ . ./

" Website Address:___ ' \ ' /
Name[r itle of Person Completing Certification: \ : /

/

Manufacturing Plant(s) Name and Street Address (if d¥{erentffom above):

Manufacturing Plant Phone Number: L / \
Manufacturing Plant Facsimile (FAX) Number: / ‘ \

<! ttag gre ; -an .’indlcate on ‘the; photograph or. dlagram where the
equ:pment and:faciiities for. manufactur g (le ‘fabricating)ithe ‘Gigarettés\if any; are‘located.

20 The undermgned certifies t t as of the date of this Certification, the above~-named apphcant is: (initial
one) .

a Participating ManufaCturer (*PM"). (If applicant is a PM, it may skip the emainder of Part I and gk; directly to
Part IL.)

ifornia’s Reserve Fund Statute (Health

a Nonparticipajhg Tobacco Produ‘ct'Manufac’curer ("NPM") in full compliance with C
equired deposits into a Qualified

& Safety Code, §§ ¥04555-104557) and implementing regulations, including having made al
-Escrow Fund for | years beginning with year 2000 sales.

APPLICANT S THE MANUFACTURER (L.E., FABRICATOR) OF THE BRANDS LISTED IN THIS CERTIFICATION WHICH ARE INTENDED

4/ " APPLICANT IS THE FIRST PURCHASER ANYWHERE FOR RESALE IN-THE UNITED STATES OF CIGARETTES MANUFACTYRED



© - STATE OF CALIFORNIA
ERTIFICATION FOR LISTING ON CALIFORNIA DIRECTORY

APPLICANT IS A SUCCESSOR OF AN ENTITKDESCRIBED IN QUESTIONS 3 ORA ABOVE (LE., MANUFACTURER OR FIRST IMPORTER).

Yes No ..

IF APPLICANT ANSWERED “NO” TO QUESTIONS 3, 4N\AND 5 ABOVE, FXPLAIN THE BASIS FOR APPLICANT'S CLAIM. THAT ITIS A
TOBACCO PRODUCT MANUFACTURER AS DEFINED UNDER SECTIGN 104556(1) OF THE HEALTH & SAFETY CODE AND SUBMIT ALL
DOCUMENTATION TO SUPPORT APPLICANT’S CONTENTIQN, ATYACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A

COMPLETE RESPONSE.

Licenses/Permits:
a. Board of Equalization (BOE) License Number as a manufacturer or impbyter: Please list any
additional licenses obtained fropf the BOE and their numbers: Attach-copies of all currént and valid

licenses:from thé- BOE \ .
ber as a manufacturer: ' and/or as ‘

opy of applicant’s cUfrentpermit as a:manufacturer or
/26:USC Chapter 52, and: regulatlons Issued theretinder:

b. U.S. Treasury, Tgbacco Tax Bureau (TTB) Permlt N

an importer:
lmporter pursuant T

.....

PART II/QRAND FAMILY IDENTIFICATION

1, /Brand Family Identlf' cation




. v

. STATE OF CALIFORNIA
CERTIFICATION FOR LISTING ON CALIFORNIA DIRECTORY
: Tax Code § 30165 1)

(PMs complebé column A; NPMs complete columns A throughi C.)

A. BRAND FAMILY (WNDICATE WITH AN ASTERISK (*) B. UNITS SOLD IN . | C. MANUFACTURER OF BRANDS LISTED (INCLUDE

THOSE BRANDS THAX WILL NOT BE SOLD IN . | PRECEDING : COMPLETE ADDRESS INFORMATION)

APPLICATION YEAR) . CALENDAR YEAR

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE. ‘ATTACH SAMPLES OF THE ACTUAL PACKAGING
AND LABELING FOR EACH BRAND OF CIGARETTES THAT\APPLICANT INTENDS TO SELL IN CALIFORNIA. ALSO SUBMIT, ON CD ORDVD, A
COLOR PHOTOGRAPH IN ADOBE 6.0 (.PDF) SOFTWARE, ORTHE PACKAGING ANLYLABELING. FINALLY, FOR EACH BRAND FAMILY, ATTACH
COPIES OF YOUR WRITTEN CERTIFICATION OF COMPLIANCE WITH THE CALIF@RNIA CIGARETTE FIRE SAFETY AND FIREFIGHTER -
PROTECTION ACT, WHICH YOU FILED WITH THE STATE FIRE

2, Trademark Holder(s) ' .
(If applicant is a PM, it may skip Question 2 and go directly DECLARATION ACKNOWLEDGMENT AND SIGNATURE, page
12.) Provnde the name, address, and phone number of the tradem older(s) of each brand listed above.

A ~ TRADEMARK HOLDER AND / .
Brand CONTACT PERSON - | Physical Address “| Phone

/ RN

Attach additional sheet(s), as Hecessary, to provide a complete Tesponse.

PART III: ADI{)?I’ONAL BUSINESS INFORMATION

1. . -Organdzational Doéufnents to Be Attached (See Instructions for list of documents reqﬁi d by this

quffion)
2. Company Oﬁ'cers & Owners

(ele] PLETE THE TABLE BY LISTING ALL COMPANY OFFICERS AND COMPANY OWNERS (ALL PERSONS WITH AN EQUITY INTEREST OF 10%



- STATE OF CALFORNIA
CERTIFICATION FOR LISTING ON CALIFORNIA DIRECTORY

OR MORE [N ARPLICANT COMPANY.) ATTACH ADDITIONAL SHEET(S), AS NEEDED, TO PROVIDE A COMPLETE RESPONS.E.V

O Vice Pres, O Partner O Secretary o Partner o Treasurer

Partner

1. CHECK O President O
APPROPRIATE \| Partner o Other o Other

TITLE \{Other

2. Full Name \ /

(first, middle, last)

3. Street Address \ /

4, Telephone #/
Facsimile #

N\ /

5. Date and place \
of birth

/

AN

N /

6. E-mail-address

/

" Affiliates (see Instructions for.further%!g:mation)

3.
Attach additional sheet(s), as necessary, to provide a completd response..
: ' "Type of
Brand Family Affiliate: Name Business | Affiliate; Street Address
4, Applicant Informatlon / ’
Please indicate whether the following statements deséribe applicant by checking eithef\yes or no after the statement:
a, Applicant sold Cigarettes in fornia in the preceding calendar ye;ar: Yes. No
b. Applicant made escrow degosits pursuant to California’s Reserve Fund StatutR (Health & Saf. Code, §§ 104555-104557) in
the preceding calendar year. ' No
C. Applicant sold in th precedmg calendar year one or more of the Brand Fammes fisted in this Certification.
No
d. Applicant mgde escrow deposits in the preceding calendar year pursuant to California s\swrve Fund Statute for one or
more of the' Brand Families listed in this Certification. Yes o
e Thegé has been a change in manufacturer (i.e., fabricator) of one or more of the Brand Families Iisted in this Certification
jthin the past two calendar years. Yes No
f. Applicant advertises or sells Cigarettes via the internet or in catalogs and uses the‘ mail or other delivery’service to deliver

Yes No

Cigarettes to California consumers.

Yes No

thereafter.

Apphcant failed to timely comply with the Reserve Fund Statute prior to the establishment of the Directory, or ab\ny time
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k. A state or federal
’ competition refating

the sale of tobacco products.

plicant or one of its Brand-Families listed in this Certification was previously denied listing on the Dire
remgved from the Directory. '

Yes No

I, Applicant sold more tha‘ 1,600,000 Cigarettes in Calnforma durmg any quarter ear after January 1, 2000.

m. Applicant failed to timely file &
»  Taxation Code §30165.1 and im ementi'ng regulations.

Yes No

Yes No

completed form or document required fy the Reserve Fund Statute or Revenue &

PART IV: MARKETING AND DISTRIBUTION INEORMATION

1. Tobacco Products Reclassified as Cigarette'or RYO Yobacco

List alf tobacco products sold by applicant that have been reclassified W
tobacco by a federal agency, state or local government,

ithin the last two years as Cigarettes or as roll-your-own (RYO) .

' Brand Name of

Product

Reclassified Tobacco:

Name of federal, state ://
local governmental entity

‘| that reclassified the

tobacco product ag’a
cigarette or RYO/t/obacco

Government Entity’s Street Address

Date of
Reclassificatio’n

/

/

/

Attach additional sheet(s), as necesséry, to provide a complete response.

2. Distributors, Wholesalers And Retailers
Fer each brand that applicant intends to sell, list the name and address of every California distributor, wholesaler, or retailer which

\_




.

* STATE OF CALIFORNIA

CERTIFICATION FOR LISTING ON CALIFORNIA DIRECTORY

purchased or

DISTRIBUTOR

ndled ten;percent or more of épplicant’s gross Cigarette sales for that brand in California in the last calendgryear.

N\

Brand Family

Distributor

Street Address

Phone Nmber

/.

N\

N

/
/ .

N\

7

Attach additional sheet(s), as necessary, t

0 Wrovide a complete response.

WHOLESALERS

/

Brand Family

Wholesaler \

Street Address /

Phone Number

-

/.

N

/

/

Attach additional sheet(s), as necessary, to provide a completyéponse\

RETAILERS

Brand Family

Retailer

Street A dress

Phone Number

7

<

/

N\

/

\

Attach additional sheet(s), as 'n::?y,
3. Agreements with Pértici

to provide a complete response.

rticipating Manufacturers (See Instructions)

N

/

Brand Family

Participating Manufacturer

Address

\Ph\one Number

/

/

/

/

Nature of Agreement(s):




/
/

Attach additional sheef{s), as necessary, to provide a complete response: Attach a copy of any written contract7<‘f/or agreement.

4. Agreements Regarding Compliance with the MSA (See Instructions) -

Brand Family _ ' A Name : ,Address /
SN R

\ L 1/
N\ . /.

Attach additional sheet(s), as necessary, to provide a complete response. Attach a copy of apy written contract and/or agreement.

5. Agreements _gardmg Compliance with the Reserve Fund Statute (See Instructions)

Brand. : Name& ' ' / ‘Address
N\ /
NI
N/

Attach additional sheet(s), as necessary, to provide a comple7ésponse\<ach a copy of any written contract and/or agreement.

PART V. MANUFACTURING AND COMPLIANY

INFORMATION

1. Manufacturer(s)
For each Brand Family, list the name and addresy’of the manufacturer (i.e., fabricator) b the Cigarettes, if other than applicant. Include all

company names and addresses used by the mafiufacturer(s) in making Cigarettes for saleNp the United States.
Brand 'Manu/fétu‘rer (ie., fabricator) ' Strere\thddress

/ - AN
)4 N
/ - N
/ N

Attach additional sheet(s), as necessary, to provide a complete response.

2. ealth Warning Rotation Plan
For egch Brand Family, list the name and address of the entity which filed a Cigarette health warning rotation plan W|th the Federal Trade

Comfhission before the Cigarettes were distributed into the United States.




Filer

Street Address

/

/

For each’brand, attach the. Feberal Trade:Cormmissioh’s Written -approvil: of: appl!cant's “anntial:Cigarette"Heglth:Warning ‘rotation -plan. -
Attach addltlonal sheet(s), as ne gssary, to provnde a complete response. - : o

3. Ingredient Reporting
For each Brand Family, list the name a
Health and Human-Services as reguired

address of the entity which submitted the mgredlent repdriing information to the U.S. Secretary of
the Federal Cigarette Labeling and Advertising Act.

Brand

, Sub}\{tter

Stre;( Address

N\

L

A

AN
N

A/_

Attach.copies ofal| certificates of; compllance received fromthe U:S.. Health

réquired-by the FederaliCigarettéiLabel
complete response. ‘

4, " Cigarette Packagmg

For each Brand Family, list the name and address of the person, ¢

ng.and.Advertising Axt: (15 U.SiEH

Human “Services for. applicant's.annual-ingredient reporting
35a) Attach additional sheet(s), as necessary; toprovide a

any, or entity that placed the Cigarettes into packages with the U.S.

“Surgeon General’s warnings.
Brand

Packager

/\

Street Address

N

/
/

N

/

/

5.

.Attach additional sheet(s), as necessa;y?o’provide a complete response.

Internet or Mail Order Sales (See Instructions)

a. Websites:

N\

N\

b. Physical 'Ad?e{:

N\

c. Total Sal

in California for the Previous Year:

N\

Attacl

additional sheet(s), as necessary, to provide a complete response. (Attach copies-ofthe Jenkins\Act reports filed
\Ay (‘the California Board-of Equalization; ‘as specified in‘the’ Instructlons J) ,

/

N

PARY VI: DISCLOSURE OF ENFORCEMENT ACTIONS AND PRIOR DETERMINATIONS AFFECTING

DZSTRIBUTORS

LESTO
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CERTIFICATION FOR LISTING ON CALIFORNIA DIRECTORY
(ReW & Tax Code § 30165. 1)

1. . En cement Actions Bannmg or Enjoining Sales ' ,
. - Has applicant onany Petson or Affiliate listed in applicant’s responses to Part II, question 2 and Part III, questlons 2, 3, ¢hd 4 had any of its
Cigarettes banned\or enjoined from sale by any state or federal court or admlmstratrve agency within the U.S. Jurlsd1 (

action banning or enjpining sales, list:

(a) the Brand Family (ies} banned and/or enjoined;
(b) the governmental entity (federal, state, local or foreign) or private plaintiff bringing the action;

(c) the case number; . : .
(d) the name and address of the government attorney or official or private plaintiff bringing the action.

___ Yes, the detalils of each occurrence are attached to this Certification. ___Not Applicabte

2. Denials, Suspensions, Revocations of Permits or Licenses o :

Has applicant or any Person or Affiliate lisked in applicant’s responses to Part II,'question 2 and/Part I1I, questions 2, 3, and 4 been denied
_-a permit, license, or been denied any cther'guthorization to engage in any business relating 16 the sale of Cigarettes by any government

entity (federal, state, local or foreign) or had sych permit, license or other authorization redoked, suspended, or otherwise terminated? For . -

every such denial, suspension or revocation of \ge;mlt license or other authorization, |j
A

(a) the name of the applicant or Other Person or Affiljate that had such permit, licenge or other authorization revoked, suspended or

.otherwise terminated;
(b) the governmental entity (federal, state local or forelgn) that denied, suspended, or revoked such permit, license, or other
authorization;

(c) the case number, If any;
" (d) the name and address of the government attorney or officly] or privage plaintiff bringing the action.

__ Yes, the details of each occurrence are attached to thy Certlﬁcatron. ___Not Applicable

- 3. Convictions
Has applicant or any Person or Affiliate listed in apphcant’s pésponses to Pak.II, question 2 and Part ITI, questions 2, 3, and-4 been

convicted of any crime under federal, state or foreign lawg/in connection with he sale of Cigarettes? For every such convrctron, list:

(a) the name of the applicant or other Person or Affiliate convicted;
(b) the governmental entity (federal, state, local or foreign) that prosecuted apphca t or other Person or Affiliate;

(c) the case number;

(d) the name and address of the government gitorney or official that prosecuted applicant or other Person or Affiliate

___Yes, the details of each occupfence are attached to this Certiﬁcation. -__. NohApplicable

4. Denial of Listing : .
Has applicant or any Person or Aff"I(a e listed in applicant’s responses to Part II, question 2 and Pax; ITI, questions 2, 3, and 4 been denied

" listing on any state directory, whigh is similar to the subject of this Certlf‘ cation? For every such de

(a) the name of the applicant,ér other Person or Affiliate denied listing on a state directory;
(b) the Tobacco Product Mafiufacturer and/or Brand Family(ies) denled llstmg, and :
(c) the state whuch denied'listing.

___Yes, the/details of each occurrence are attached to this Certifi catron ___ Not Applicable

5. Reserve Fund Statute Compliance ’
Has any Person listed in applicant’s responses to Part II, question 2 and Part I1I, questrons 2,3,and4, been involved as an offiser or
ower of any other tobacco company or Affiliate- which has not made its escrow deposits as a Nonpartrcupatmg Manufacturer under a state

réserve fund statute? For every such occurrence, list:
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| STATE OF CALIFORNIA
CERTIFICATION FOR LlSTING ON CALIFORNIA DIRECTORY

(a) the name
(b) the Brand F
(c) the amounts oRany escrow deposits that are still owed.

___Yes, the

the applicant or othér Person or Affiliate which has not satisfied its NPM reserve fund obligations;
ilies for which there was a failure to comply; and

tails of each occurrence are attached to this Ce.rtiﬁcation. __ Not Applicable

PART VII' IMPORTED GARETTES - DOCUMENTATION &VERIFICATION

1. U.S. Customs Docu '
If the Cigarettes applicant

a.

ils or intends to sell are not made in the United States, providg’the documents listed in a-c:
A copy of the sworn atement(s) of the original manufacturer that it will timély submit ingredients to the Secretary of
Health and Human Serviges as required by 19 USC 1681a(c)(1).

A copy of the lmporters ceriificate(s) under penalty of petjury as requifed by 19 USC 1681a(c)(2) regardmg the precise
- format of warnings and the rotation plan’ for health warnings.

A copy of the trademark holder’s Yertifi icate(s) under penalty of gerjury that it has not withdrawn consent to import into
- the United States as required by 19 NSC 1681a(c)(3)(A) OR a/opy of the importef's certificate(s) under penalty of
perjury that the trademark owner has'ot withdrawn conseépf to import into the United States as required by 19 USC

1681a(c)(3)(B).

PART VIIIE NPM APPLICANT CERTIFICATION

1. . AGENT FOR SERVICE OF 'PROCESS
a. . Isapplicant domiciled in the State of California? Yes No
b.. - Is applicant a non- -resident or foreig NPM that has reglst ed to do business in Callforma as a foreign corporatlon or
business entity? __Yes ____No
C. If applicant answered “no” to guestions “a” and “b” above, applisant must appoint a resident agent for service of -
process by submitting a completed NOTICE OF APPOINTMENTQF REGISTERED AGENT AND REGISTERED
AGENT’S STATEMENT (3US-TOB2). : .
2. QUALIFIED ESCROW FUND-FINANCIAL INSTITUTION
Applicant certiﬁes that of the date of this Certification, applicant:
a.  ‘Has estab]is d and continues to maintain a Qualified Escrow Fund. Yes No
b Has exeglited a Qualified Escrow Agreement that has been raviewed and approved By the Attorney Genera! for the
Californfa and that governs that Qualified Escrow Fund for the State of Californja
No
- (Note: Jhe NPM must certify satisfaction of both of the above-referenced requirements regarding th&Qualified Escrow Fund
" to be eligible for the Directory. A Qualified Escrow fund is created only by using the California Mode! Esscow Agreement (JUS-
TOB®. (11 Cal. Code Regs. §§ 999.13.)) California’s Model Escrow Agreement is available on the Attorne) General’s website
at Mfttp://caaq.state.ca.us/tobacco
3. Q'UA'EIFIED‘ES'CR‘O'WFUN’D‘D‘EPUSIT‘/WI‘TH DRAWAL HISTORY FOR CALIFORNIA \

DEPOSIT WITHDRAWAL BALANCE
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NOTE: This Cei'tification will not be pr cessed or .
considered until all the required documents are\submitted.
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—Sacramento,-CA-94244-2550

RTIFICATION FOR LISTING ON GALIFORNIA DIRECTORY
& Tax Code § 30165.1)

DECLARATION ACKNOWLEDGMENT AND SIGNATURE

2.
qualifies for ligting on the California Directory.

3. Applicant will imrrediately notlfy the Tobacco Litigation and Enforcement Section in the Attorney General's OfF ce (Office of

. the Attorney Genepg| for the State of California, Tobacco Litigation Enforcement Sectjgh, P.O. Box 944255, Sacramento, CA
94244-2550) if any information on this Certification changes, before the Attorney neral approves the Certlf cation.

.4. . California regula’txohs require that this Certification be- signed by a qualified combany officer or other such individual
authorized to bind the applicant company. My position w:th the company apd.my actual authority to certify on behalf of
applicant meets the foregom requirements. . :

5. ' I have examined this Certificatiok, including attachments and supportipg documents and, to the best of my knowledge and
belief, this Certification, including aftachments and supporting docuprents, is true, correct, and complete.

Name of Authorized Officer:__ ‘ . - ‘ .

Title: \ / . E-

mail address:__ AN /- :

Telephone: AN / .

Signature of Authorized Officer N4 ' Date:

STATE OF

COUNTY OF

COUNTRY OF

On : , before , personally appeared

/ personallN;nown to me (or proved to me on the basis of satisfactory
evidence) to be the person(s) whose nar:}c?yi isfare subscribed to the within instrument and acknowledged to me that he/she/they

executed the same in his/her/their authorjzed capacity(ies), and that by his¢her/their signature(s) on the instrument the person(s), or
the-entity upon behalf of which the per n(s) acted, executed the lnstrumen

WITNESS my hand and official seal

Signature /
My Commission expires:__/

This Certification myuét be filed with the Attorney General’s Office:
' Street Address:

Office of the Attorney General Office of the Attorney General '

State of California . ' for the State of Californi
Tobagco Litigation & Enforcement Section ‘Tobacco Litigation & Enforcermient Sectmn
P. O{ Box 944255 1300 I Street, Suite 125

Q

>
/

Sacramento,-CA-95814 : \



STATE OF CALIFORNIA . DEPARTMENT OF JUSTICE

JUS-TOB 1 (Rev. 09/2010) ) PAGE 1 of 12
CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV. & TAX. CODE SEC. 30165.1)
DATE OF APPLICATION: ____ []mma - [ ] SUPPLEMENTAL

1. APPLICANT TOBACCO PRODUCT MANUFACTURER IDENTIFICATION

* APPLICANT: _
STREET ADDRESS:
CITY: STATE: ZIP GODE:
COUNTRY:
MAILING ADDRESS IF DIFFERENT FROM ABOVE:
; @}%& ADDRESS: |
ey OV STATE__ :  ZIP CODE:
§  COUNTRY: -
"= PHONE NUMBER: : FACSIMILE (FAX) NUMBER:
% E-MAIL ADDRESS: _ - WEBSITE ADDRESS:

R o

NAMETITLE OF PERSON COMPLETING CERTIFICATION:
MANUFACTURING PLANT(S) NAME AND ADDRESS IF DIFFERENT FROM ABOVE:

b0 4

NAME:
ADDRESS:
i CTy: _STATE: . ZIP GODE:
T 48 COUNTRY: -
§W’I%Im MANUFACTURING PLANT PHONE NUMBER: MANUFACTURING PLANT FACSIMILE (FAX) NUMBER:

NAME/TITLE/PHONE NUMBER OF PERSON AT PLANT IF DIFFERENT FROM ABOVE:

(ATI'ACH ADDITIONAL SHEET(S), IF NECESSARY TO PROVIDE COMPLETE RESPONSE)

2. THE UNDERSIGNED CERTIFIES THAT AS OF THE DATE OF THIS CERTIFICATION, THE ABOVE-MENTIONED APPLICANT IS:

(INITIAL ONE)
A PARTICIPATING MEMBER ("PM"). IF APPLICANT IS A PM, IT MAY SKIP THE REMAINDER OF PART | AND GO DIRECTLY TO

PART II.)

A NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER ("NPM") IN FULL COMPLIANCE WITH CALIFORNIA'S RESERVE
FUND STATUTE (HEALTH & SAFETY CODE SECTIONS 104555-104557) AND IMPLEMENTING REGULATIONS, INCLUDING

HAVING-MADE-ALI-REQUIRED- DEPGSITS‘INTO‘A‘QUALIFIED ESCROW FUND FORALLYEARS BEGINNING WITHYEAR 2000

AV

SALES.
3. APPLICANT IS THE MANUFACTURER (i.e., FABRICATOR) OF THE BRANDS LISTED IN THIS CERTIFICATION WHICH ARE INTENDED TO
BE SOLD IN.THE UNITED STATES, INCLUDING CIGARETTES INTENDED TO BE SOLD IN THE UNITED STATES THROUGH AN IMPORTER.

PYES C o




STATE OF CALIFORNIA B . DEPARTMENT OF JUSTICE
JUS-TOB 1 (Rev. 09/2010) . . . PAGE 20f12

o

ADDITIONAL LICENSES OBTAINED FROM THE BOE AND THEIR NUMBERS:

' CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY: (REV. & TAX. CODE SEC. 30165.1)

APPLICANT IS THE FIRST PURCHASER ANYWHERE FOR RESALE IN THE UNITED STATES OF GIGARETTES MANUFACTURED

ANYWHERE THAT THE MANUFACTURER DOES NOT INTEND TO BE SOLD IN THE UNITED STATES.

(- YES (" NO

IF THE ANSWER 1S “YES,” IDENTIFY EACH CIGARETTE MANUFACTURER (IE, FABRICATOR) ITS PLANT STREET ADDRESS, MAILING
ADDRESS, CONTACT PERSON, TELEPHONE AND FACSIMILE PHONE NUMBERS, AND THE RELATIONSHIP TO APPLICANT. IDENTIFY
THE LOCATION OF THE TRANSFER OF OWNERSHIP OF CIGARETTES AND A COPY OF EVERY AGREEMENT OR CONTRAGT BETWEEN,
APPLICANT AND FABRICATOR. ATTACH ADDITIONAL SHEET(S) AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE,

APPLICANT IS A SUGCCESSOR OF AN ENTITY DESCRIBED IN QUESTIONS 3 OR 4 ABOVE (1.E., MANUFACTURER OR FIRST IMPORTER).

(- Yes (. No

IF APPLICANT ANSWERED “NO” TO QUESTIONS 3, 4, AND 5 ABOVE, EXPLAIN THE BASIS FOR APPLICANT’S CLAIM THATITIS A

TOBACCO PRODUCT MANUFACTURER AS DEFINED UNDER SECTION 104556(1) OF THE HEALTH & SAFETY CODE AND SUBMIT ALL
DOCUMENTATION TO SUPPORT APPLICANT’S CONTENTION A'I'I'ACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A

COMPLETE RESPONSE.

LICENSE/PERMITS
a. BOARD OF EQUALIZATION (BOE) LICENSE NUMBER AS A MANUFACTURER OR IMPORTER: . PLEASE LIST ANY .

b. U.S TREASURY, TOBACCO TAX BUREAU (TTB) PERMIT NUMBER AS A MANUFACTURER: : AND/OR

1. BRAND FAMILY {DENTIFICATION (EMs COMPLETE COLUMN A; NPMs COMPLETE COLUMN A THROUGHC )

" |APPLICATION YEAR) . . CALENDAR YEAR

A. BRAND FAMILY (INDICATE WITH-AN ASTERISK (*) B. UNITS SOLDIN |C. MANUFACTURER OF BRANDS LISTED (INCLUDE
THOSE BRANDS THAT WILL NOTBESOLDIN . PRECEDING COMPLETE ADDRESS INFORMATION) : )
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CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV. & TAX. CODE SEC. 30165.1)

1. BRAND FAMILY IDENTIFICATION (EMSMLEEQQLUMNA_NEMSL_QMELEE.Q_QMMN_AIHBQU_%_Q) CONTD.

A. BRAND FAMILY (INDIGATE WITH AN ASTERISK () B. UNITS SOLD IN |C. MANUFACTURER OF BRANDS LISTED (INCLUDE
THOSE BRANDS THAT WILL NOT BE SOLD IN PREGEDING COMPLETE ADDRESS INFORMATION)
APPLICATION YEAR) CALEN R

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.
ATI'ACH SAMPLES"OF THE"ACTUAL PACKAGING AND:LABELING OF='CARTONS fANDfPACKS ’FOR EACH BRAND STYLE OF

2, TRADEMARK HOLDER(S) (lF APPLICANT 18 APM,IT MAY SKIP QUESTION 2 AND GO DIRECTLY TO
ACKNOWI EDGEMENT AND SIGNATURE PAGE 12.) PROVIDE THE NAME, ADDRESS AND PHONE NUMBER OF THE TRADEMARK
HOLDER(S) OF EACH BRAND LISTED ABOVE. .
TRADEMARK HOLDER .
BRAND . . AND CONTACT PERSON PHYSICAL ADDRESS PHONE

1. DRGANIZATIONAL DOCUMENTS TO BE ATTACHED (SEE INSTRUCTIONS FOR LIST OF DOCUMENTS REQUIRED BY THIS

QUESTION.)"
2. COMPANY OFFICERS AND OWNERS

COMPLETE THE TABLE BY LISTING ALL COMPANY OFFICERS AND COMPANY OWNERS (ALL PERSONS WITH AN EQUITY INTEREST OF
10% OR MORE IN APPLICANT COMPANY.) ATTACH.ADDITIONAL SHEET(S), AS NEEDED, TO PROVIDE A COMPLETE RESPONSE.

1DHECK [~ PRESIDENT [ . PARTNER {[ VICEPRES. [ PARTNER || ‘SECRETARY [ . PARTNER || TREASURER [ .PARTNER

APPROPRIATE | OTHER OTHER : ’ OTHER OTHER
TITLE ’

2. FULL NAME
(first, mid. last)

3. STREET
ADDRESS

4.
TELEPHONE #
FACSIMILE #
5.DATE &
PLACE OF
BIRTH

6. E-MAIL
ADDRESS
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'CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV. & TAX. CODE SEC. 30165.1)
3. © AFFILIATES INFORMATION (SEE INSTRUCTIONS FOR FURTHER INFORMATION)
 ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE]
BRAND FAMILY ' AFFILIATE: NAME TYPE OF ' AFFILIATE: STREET ADDRESS
' BUSINESS ' :
4. - APPLIGANT INFORMATION '
PLEASE INDICATE WHETHER THE FOLLOWING STATEMENTS DESCRIBE APPLICANT BY CHEGKING EITHER YES OR NO AFTER THE
STATEMENT
APPLICANT SOLD CIGARETTES IN CALIFORNIA IN THE PRECEDING YEAR: Coves (TiNo
APPLICANT MADE ESCROW DEPOSITS PURSUANT TO CALIFORNIA'S RESERVE FUND STATUTE Cves (o

‘(HEALTH & SAFETY CODE, SECTIONS 104555-104557) IN THE PRECEDING YEAR:

APPLICANT SOLD IN THE PRECEDING CALENDAR YEAR ONE OR MORE OF THE BRAND FAMILIES LISTED (\ YES (-‘ NO

IN THIS CERTIFICATION:
iwer ) . o~
e T d. APPLICANT MADE ESCROW DEPOSITS IN THE PRECEDING CALENDAR YEAR PURSUANT TO CALIFORNIA'S (¢ | YES (’: NO
@5" RESERVE FUND STATUTE FOR ONE OR MORE OF THE BRAND FAMILIES LISTED [N THIS CERTIFICATION:
oF _ i
Siamsmmn : : . . ]
. B e THERE HAS BEEN A CHANGE IN MANUFACTURER (i.e. FABRICATOR) OR ONE OR MORE OF THE BRAND (ves F NO
é 5 _ . FAMILIES LISTED IN THIS CERTIFICATION WITHIN THE PAST TWO CALENDAR YEARS: : ’ |
i ‘
e ¢ APPLICANT ADVERTISES OR SELLS CIGARETTES VIA THE INTERNET OR IN CATALOGS AND USES THE (Cives (‘ NO
% . MAIL OR OTHER DELIVERY SERVICE TO DELIVER CIGARETTES TO CALIFORNIA CONSUMERS:
g . APPLICANT FAILED TO TIMELY COMPLY WITH THE RESERVE FUND STATUTE PRIOR TO THE © (Cyes (:NO
\\vﬂ‘ﬁm ESTABLISHMENT OF THE DIRECTORY, OR AT ANY TIME THEREAFTER: o

h. . APPLICANT OR ONE OF ITS BRAND FAMILIES LISTED IN THIS CERTIFICATION WAS PREVIOUSLY DENIED ] ("~ NO
LISTING ON THE DIRECTORY OR WAS REMOVED FROM THE DIRECTORY: h )

i APPLICANT 1S ENJOINED OR BANNED FROM SELLING ANY CIGARETTES BY COURT ORDER, STATE CR . ¥ES r :NO
" FEDERAL AGENCY RULING OR DETERMINATION: h :

j. A BRAND FAMILY FORMERLY SOLD BY APPLICANT OR A BRAND FAMILY THAT APPLICANT INTENDED TO (ves ( NO
SELL IS ENJOINED FROM SALE BY A STATE COURT, STATE AGENCY OR A FEDERAL COURT: ) )

k. * A STATE OR FEDERAL COURT HAS ENTERED A JUDGMENT FINDING THAT APPLICANT ENGAGED IN AN (ives (:NO
UNFAIR BUSINESS PRACTICE OR UNFAIR COMPETITION RELATING TO THE SALE OF TOBACCO PRODUCTS.

L APPLICANT SOLD MORE THAN 1,600,000 CIGARETTES IN CALIFORNIA DURING ANY QUARTER YEAR  ves (iNO
AFTER JANUARY 1, 2000. i i -

m. APPLICANT FAILED TO TIMELY FILE ANY COMPLETED. FORM OR DOCUMENT REQUIRED BY THE RESERVE (Cvyes ( no
"~ FUND STATUTE OR REVENUE & TAXATION CODE SECTION 30165.1 AND IMPLEMENTING REGULATIONS:
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- CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV & TAX. CODE SEC. 30165.1)

1. TOBACCO PRODUCTS RECLASSIFIED AS CIGARETTE OR RYO TOBACCO

LIST ALL TOBACCO PRODUCTS SOLD BY APPLICANT THAT HAVE BEEN RECLASSIFIED WITHIN THE LAST TWO YEARS AS CIGARETTES
OR AS ROLL-YOUR-OWN (RYQ) TOBACCO BY A FEDERAL AGENCY, STATE OR LOCAL GOVERNMENT.

NANE OF FEDERAL, STATE OR ,
BRAND NAME OF LOGAL GOVERNMENTAL ENTITY ,
RECLASSIFIED TOBACCO THAT RECLASSIFIED THE GOVERNMEI\“JD%{“ETS'Q SSTREET | RECL%‘;FF%;T,ON
PRODUCT THE TOBACCO PRODUCT AS A ' ;
CIGARETTE OR RYO TOBACCO

DISTRIBUTORS WHOLESALERS AND RETAILERS

2{& FOR EACH BRAND THAT APPLICANT INTENDS TO SELL, LIST THE NAME AND ADDRESS OF EVERY CALIFORNIA DISTRIBUTOR,
NIRRT

OR THAT BRAND [N CALIFORNIA IN THE LAST CALENDAR YEAR.

AVHOLESALER, OR RETAILER WHICH PURCHASED OR HANDLED TEN PERCENT OR MORE OF-APPLICANT'S GROSS CIGARETTE SALES
gISTRIBUTORS

BRAND FAMILY ' DISTRIBUTOR STREET ADDRESS PHONE NUMBER

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.

WHOLESALER

BRAND FAMILY . . WHOLESALER STREET ADDRESS PHONE NUMBER

ATTACH ADDlTiONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.



DEPARTMENT OF JUSTICE

STATE OF CALIFORNIA
PAGE 6 of 12

JUS-TOB 1 (Rev. D8/2010)

CERTIFICATION FOR LISTING.ON CALIFORNIA
DIRECTORY (REV. & TAX. CODE SEC. 30165.1)

'

RETAILERS |
PHONE NUMBER

BRAND FAMILY

RETAILER STREET ADDRESS

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.

AGREEMENTS WITH PARTICIPATING MANUFACTURERS (See Instructions)

S PARTICIPATING '
BRAND FAMILY MANUFACTURER _ STREET ADDRESS

x;,.,g;ms&x;.. 8.
PHONE NUMBER

i
SRR Ty

&
EE

ATTACH ADDITIONAL SHEE'I;(S).,AS NECESSARY, TO PROVIDE A COMPLETE-RESPONSE.

AGREEMENTS REGARDING COMPLIANCE WITH THE MSA (See Instructions)
NAME

4.
ADDRESS

BRAND FAMILY

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.


http:LISTING.ON

STATE OF CALIFORNIA . ) o DEPARTMENT OF JUSTICE
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CERTIFICATION FOR LISTING ON CALIFORNIA
. DIRECTORY (REV. & TAX. CODE SEC. 30165.1)
5. AGREEMENTS REGARDING COMPLIANCE WITH THE RESERVE FUND STATUTE (See Instructions)

BRAND FAMILY an ~ NAME ‘ : ADDRESS

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.

| MANUFACTURER(S)
FOR EACH BRAND FAMILY, LIST THE NAME AND ADDRESS OF THE MANUFACTURER (1.E., FABRICATOR) OF THE CIGARETTES, IF
OTHER THAN APPLICANT. INCLUDE ALL COMPANY NAMES AND ADDRESSES USED BY THE MANUFACTURER(S) IN MAKING CIGARETTES

BRAND FAMILY MANUFACTURER (I.E. FABRiCATOR) ‘ ADDRESS

K
"”*‘&%WACH ADDITIONAL SHEET(S), AS NECESSARY TO PROVIDE A COMPLETE RESPONSE. -

2, HEALTH WARNING ROTATION PLAN ) i
FOR EACH BRAND.FAMILY, LIST THE NAME AND ADDRESS OF THE ENTITY WHICH FILED A CIGARETTE HEALTH WARNING ROTATION
PLAN WITH THE FEDERAL TRADE COMMISSION BEFORE THE CIGARETTES WERE DISTRIBUTED INTO THE UNITED STATES.

BRAND FILER ' _ STREET ADDRESS

TRADEG SI0K : ARETTE HEALTH "
ADDITIONAL SHEET(S), AS NECE SA :
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VCERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV. & TAX. CODE SEC. 30165.1)

3. A INGREDIENT REPORTING
FOR EACH BRAND FAMILY, LIST THE NAME AND ADDRESS OF THE ENTITY WHICH SUBMITTED THE INGREDIENT REPORTING .
INFORMATION TO THE U.S. SECRETARY OF HEALTH AND HUMAN SERVICES AS REQUIRED BY THE FEDERAL CIGARETTE LABELING AND

" ADVERTISING ACT.

BRAND SUBMITTER . STREET ADDRESS

? ng CIGARETTE PACKAGING
OR EACH BRAND FAMILY, LIST THE NAME AND ADDRESS OF THE PERSON, COMPANY, OR ENTITY THAT PLACED THE CIGARETTES INTO

sty PACKAGES WITH THE U. S. SURGEON GENERAL'S WARNINGS.

BRAND . PACKAGER ) STREET ADDRESS

TMATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.
5. INTERNET OR MAIL ORDER SALES (SEE INSTRUCTIONS)
" a. WEBSITES:

b, PHYSICAL ADDRESS:

¢. TOTAL SALES IN CALIFORNIA FOR THE PREVIOUS YEAR:

A"I'I'ACH ADDITIONAL SHEET(S) AS NECESSARY TO PROVIDE A COI\/IPLETE RESPONSE.
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CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV. & TAX. CODE SEC 301 65 1)

S RE*@ ENFORCEMEN

1. ENFORCEMENT ACTIONS BANNING OR ENJOINING SALES

HAS APPLICANT OR ANY PERSON OR AFFILIATE LISTED IN-APPLICANT'S RESPONSES TO PART It, QUESTION 2 AND PART lll,
QUESTIONS 2, 3, AND 4 HAD ANY OF ITS CIGARETTES BANNED OR ENJOINED FROM SALE BY ANY STATE OR FEDERAL COURT OR
ADMINISTRATIVE AGENCY WITHIN THE U.S, JURISDICTION? FOR EVERY SUCH ACTION BANNING OR ENJOINING SALES, LIST:

(a) THE BRAND FAMILY (IES) BANNED AND/OR ENJOINED;
(b) THE GOVERNMENTAL ENTITY (FEDERAL, STATE, LOCAL OR FOREIGN) OR PRIVATE PLAINTIFF BRINGING THE ACTION;

(c) THE CASE NUMBER;
(d) THE NAME AND ADDRESS OF THE GOVERNMENT ATTORNEY OR OFFICIAL OR PRIVATE PLAINTIFF BRINGING THE ACTION.

* [T]¥ES, THE DETAILS OF EACH OCCURANGE ARE ATTACHED TO THIS CERTIFICATION [] NOT APPLICABLE
2. DENIALS, SUSPENSIONS; REVOCATIONS OF PERMITS OR LICENSES

HAS APPLICANT OR ANY PERSON OR AFFILIATE LISTED IN APPLICANT'S RESPONSES TO PART {1, QUESTION 2 AND PART Ill, QUESTIONS

. |2, 3, AND 4 BEEN DENIED A PERMIT, LICENSE, OR BEEN DENIED ANY OTHER AUTHORIZATION TO ENGAGE IN ANY BUSINESS RELATING

#8885 TO THE SALE OF CIGARETTES BY ANY GOVERNMENT ENTITY (FEDERAL, STATE, LOCAL OR FOREIGN) OR HAD SUCH PERMIT, LICENSE
§@R OTHER AUTHORIZATION REVOKED, SUSPENDED, OR OTHERWISE TERMINATED? FOR EVERY SUCH DENIAL, SUSPENSION OR ’

- REVOCATION OF A PERMIT, LICENSE OR OTHER AUTHORIZATION LIST: o

fa) THE NAME OF THE APPLICANT OR OTHER PERSON OR AFFILIATE THAT HAD SUCH PERMIT, LICENSE OR OTHER AUTHORIZATION
51;’; REVOKED, SUSPENDED OR OTHERWISE TERMINATED;

LICENSE, OR OTHER AUTHORIZATION;

~'i’(;;) THE CASE NUMBER, IF ANY;
szl (&) THE NAME AND ADDRESS OF THE GOVERNMENT ATTORNEY OR OFFICIAL OR PRIVATE PLAINTIFF BRINGING THE ACTION.

;;;ﬁ% []YES, THE DETAILS OF EACH OCCURANCE ARE ATTACHED TO THIS CERTIFICATION [ JNOT APPLICABLE

I B CONVICTIONS

g FAS APPLICANT OR ANY PERSON OR AFFILIATE LISTED IN APPLICANT'S RESPONSES TO PART I, QUESTION 2 AND PART I QUESTIONS
L. % 3, AND 4 BEEN CONVICTED OF ANY CRIME UNDER FEDERAL, STATE OR FOREIGN LAWS IN CONNECTION WITH THE SALE OF :
IGARETTES? FOR EVERY SUCH CONVICTION, LIST:
iﬁ«@*&m
”“2%@) THE NAME OF THE APPLICANT OR OTHER PERSON OR AFFILIATE CONVICTED;
7 (b) THE GOVERNMENTAL ENTITY (FEDERAL, STATE, LOCAL OR FOREIGN) THAT PROSECUTED APPLICANT OR OTHER PERSON OR
AR - AFFILIATE; ‘
@15'5('3) THE CASE NUMBER,;
d) THE NAME AND ADDRESS OF THE GOVERNMENT ATTORNEY OR OFFICIAL THAT PROSECUTED APPLICANT OR OTHER PERSON OR

% % AFFILIATE .
DYES THE DETAILS OF EACH OCCURANCE ARE ATTACHED TO THIS CERTIFICATION DNOT APPLICABLE

4, DENIAL OF LISTING

HAS 'APPLAICANT OR ANY PERSON OR AFFILIATE LISTED IN APPLICANT'S RESPONSES TO PART I, QUESTION 2 AND PART I, QUESTIONS
2,3, AND 4 BEEN DENIED LISTING ON ANY STATE DIRECTORY, WHICH 1S SIMILAR TO THE SUBJECT OF THIS CERTIFICATION? FOR

EVERY SUCH DENIAL, LIST:

{a) THE NAME OF THE APPLICANT OR OTHER PERSON OR AFFILIATE DENIED LISTING ON A STATE DIRECTORY;
'(b) THE TOBACCO PRODUCT MANUFACTURER AND/OR BRAND FAMILY(IES) DENIED LISTING; AND
(c) THE STATE WHICH DENIED LISTING.

DYES, THE DETAILS OF EACH OCCURANCE ARE ATTACHED TO THIS CERTIFICATION DNOT APPLICABLE

5. . RESERVE FUND STATUTE COMPLIANGE

HAS ANY PERSON LISTED IN APPLICANT'S RESPONSES‘TO PART I, QUESTION 2 AND PART Ill, QUESTIONS 2, 3, AND 4, BEEN INVOLVED
——AS-AN-OFFICER-OR-OWNER-QF-ANY-OTHER-TOBACCO-COMPANY-OR-AFFILIATE-WHICH-HAS-NOT-MADETS-ESCROW-DEPOSITS-AS A
NONPARTICIPATING MANUFACTURER UNDER A STATE RESERVE FUND STATUTE? FOR EVERY SUCH OCCURRENCE, LIST:

(a) THE NAME OF THE APPLICANT OR OTHER PERSON OR AFFILIATE WHICH HAS NOT SATISFIED ITS NPM RESERVE FUND OBLIGATIONS;
(b) THE BRAND FAMILIES FOR WHICH THERE WAS A FAILURE TO COMPLY; AND -
(c) THE AMOUNTS OF ANY ESCROW DEPOSITS THAT ARE STILL OWED.

[]YES, THE DETAILS OF EACH OCCURANCE ARE ATTACHED TO THIS CERTIFICATION [ JNOT APPLICABLE
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DIRECTORY (REV. & TAX. CODE SEC. 30165.1)

1. US.CUSTOMS DOCUMENTS

IF THE CIGARETTES APPLICANT SELLS OR INTENDS TO SELL ARE NOT MADE IN THE UNITED STATES, PROVIDE THE -
DOCUMENTS LISTED IN A-C: .

a A COPY OF THE SWORN STATEMENT(S) OF THE ORIGINAL MANUFACTURER THAT IT WILL TIMELY SUBMIT
INGREDIENTS TO THE SECRETARY OF HEALTH AND HUMAN SERVICES AS REQUIRED BY 19 USC 1681A(C)(1).

b. . ACOPY OF THE IMPORTER'S CERTIFICATE(S) UNDER PENALTY OF PERJURY AS REQUIRED BY 19 USC 1681A(C)(2)
REGARDING THE PRECISE FORMAT OF WARNINGS AND THE ROTATION PLAN FOR HEALTH WARNINGS.

c. A COPY OF THE TRADEMARK HOLDER'S CERTIFICATE(S) UNDER PENALTY OF PERJURY THAT IT HAS NOT WITHDRAWN
- CONSENT TO IMPORT INTO THE UNITED STATES AS REQUIRED BY 18 USC 1681A(C)(3)(A) QR A COPY OF THE
IMPORTER'S CERTIFICATE(S) UNDER PENALTY OF PERJURY THAT THE TRADEMARK OWNER HAS NOT WITHDRAWN
CONSENT TO IMPORT INTO THE UNITED STATES AS REQUIRED BY 18 USC 1681A(C)3)(B).

AGENT FOR SERVICE OF PROCESS

a. - IS APPLICANT DOMICILED IN THE STATE OF CAL:FORN:A? ' ‘ D YES D NO
b, IS APPLICANT A NON-RESIDENT OR FOREIGN NPM THAT HAS REGISTERED TO L__l D
_ DO BUSINESS IN CALIFORNIA AS A FOREIGN CORPORATION OR BUSINESS ENTITY? YES NO
c..  IFAPPLICANT ANSWERED "NO” T0 QUESTIONS “A” AND "B” ABOVE APPLICANT
‘ MUST APPOINT A RESIDENT AGENT FOR'SERVICE OF PROCESS BY SUBMITTING ,
A COMPLETED NOTICE OF APPOINTMENT OF REGISTERED AGENT AND D D
REGISTERED AGENT’S STATEMENT (JUS-TOB2). YES NO
QUALIFIED ESCROW FUND-FINANCIAL INSTITUTION
APPLICANT CERTIFIES THAT OF THE DATE OF THIS CERTIFICATION, APPLICANT:
, a. HAS ESTABLISHED AND CONTINUES TO MAINTAIN A QUALIFIED ESCROW FUND. D YES . D NO
mwmen b, HAS EXECUTED A QUALIFIED ESCROW AGREEMENT THAT HAS BEEN REVIEWED AND [:] D
“*‘*% . , APPROVED BY THE ATTORNEY GENERAL FOR THE STATE OF CALIFORNIA AND THAT YES NO
st , ' GOVERNS THAT QUALIFIED ESCROW FUND FOR THE STATE OF CALIFORNIA.
Eomrommes
w@,@%ﬁ ((NOTE: THE NPM MUST CERTIFY SATISFACTION OF BOTH OF THE ABOVE—REFERENCED REQUIREMENTS REGARDING
\“ﬁé THE QUALIFIED ESCROW FUND TO BE ELIGIBLE FOR THE DIRECTORY, A QUALIFIED ESCROW FUND IS .
iy CREATED ONLY BY USING THE CALIFORNIA MODEL ESCROW AGREEMENT (JUS-TOB6). (11 CAL. CODE REGS. §§ 999.13.))
' CALIFORNIA’S MODEL ESCROW AGREEMENT IS AVAILABLE ON THE A'ITORNEY GENERAL'S _
WEBSITE AT hifp://caag.state.ca.us/fobacco .
3. QUALIFIED ESCROW FUND DEPOSIT/WITHDRAWAL HISTORY FOR CALIFORNIA
DATE DEPOSIT : WITHDRAWAL BALANCE

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.

' TE: THIS C ICA E PROCESSED O
CONSI Tl L THERE ED DOCUMENTS ARE SUB D.
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DECLARATION ACKNOWLEDGMENT AND SIGNATURE

UNDER PENALTY OF CRIMINAL PROSECUTION UNDER THE LAWS OF CALIFORNIA | DECLARE AND ACKNOWLEDGE THAT:

1. * | HAVE READ THE INSTRUCTIONS FOR THIS CERTIFICATION FOR LISTING ON CALIFORNIA DIRECTORY.

2. 1 DNDERSTAND THAT THE ATTORNEY GENERAL MAY REQUIRE ADDITIO‘NAL INFORMATION AND/OR DOCUMENTATION TO
DETERMINE IF APPLICANT IS QUALIFIED FOR LISTING ON THE CALIFORNIA DIRECTORY.

3. APPLICANT WILL IMMEDIATELY NOTIFY THE TOBACCO LITIGATION AND ENFORCEMENT SECTION IN THE ATTORNEY
GENERAL'S OFFICE (OFFICE OF THE ATTORNEY GENERAL FOR THE STATE OF CALIFORNIA, TOBACCQ LITIGATION
ENFORCEMENT SECTION, P.O. BOX 944255, SACRAMENTO, CA 94244-2550) IF ANY INFORMATION ON THIS CERTIFICATION
CHANGES, BEFORE THE ATTORNEY GENERAL APPROVES THE CERTIFICATION.

| ACKNOWLEDGE THAT TITLE 11, CALIFORNIA CODE OF REGULATIONS SECTION 999.17 REQUIRES EVERY APPLICANT TO
SUBMIT A SUPPLEMENTAL CERTIFICATION WHEN INFORMATION IN THIS CERTIFICATION IS NO LONGER ACCURATE AND
COMPLETE. THE SUPPLEMENTAL CERTIFICATION MUST BE SUBMITTED NO LATER THAN THIRTY (30) DAYS AFTER THE

- INFORMATION HAS BECOME INACCURATE OR-INCOMPLETE.

5. " | ACKNOWLEDGE THAT BUSINESS AND PROFESSIONS CODE SECTION 22980.1 PROHIBITS A MANUFACTURER,
DISTRIBUTOR OR WHOLESALER FROM SELLING CIGARETTES FOR RESALE IN CALIFORNIA TO ANY PERSON WHO 1S NOT
LICENSED BY THE CALIFORNIA BOARD OF EQUALIZATION OR WHOSE LICENSE HAS BEEN SUSPENDED OR REVOKED.
SECTION 22980.1 ALSO PROHIBITS IMPORTERS, DISTRIBUTORS, AND WHOLESALERS FROM PURCHASING CIGARETTES

- FROM A MANUFACTURER THAT IS NOT SO LICENSED

| ACKNOWLEDGE THAT BUSINESS AND PROFESSIONS CODE SECTION 22979(A)(3) REQUIRES EVERY MANUFACTURER AND
. IMPORTER TO CONSENT TO THE JURISDICTION OF THE CALIFORNIA COURTS FOR ENFORCEMENT OF THE CALIFORNIA
CIGARETTE AND TOBACCO PRODUGTS LICENSING ACT OF 2003 (DIVISION 8.6 OF THE BUSINESS AND PROFESSI|ONS CODE).

7. CALIFORNIA'REGULATIONS REQUIRE THAT THIS CERTIFICATION BE SIGNED BY A QUALIFIED COMPANY OFFICER OR:
OTHER SUCH INDIVIDUAL AUTHORIZED TO BIND THE APPLICANT COMPANY. MY POSITION WITH THE COMPANY AND'
MY ACTUAL: AUTHORITY TO CERTIFY ON BEHALF OF APPLICANT MEETS THE FOREGOING REQUIREMENTS. .

8. | HAVE EXAMINED TH!S CERTIFICATION, INCLUDING ATTACHMENTS AND SUPPORTING DOCUMENTS AND, TO THE BEST
OF MY KNOWLEDGE AND BELIEF, THIS CERTIFICATION INCLUDING ATTACHMENTS AND SUPPORTING DOCUMENTS, IS

TRUE, CORRECT, AND COMPLETE.

NAME OF AUTHORIZED OFFICER:

TITLE:-

EMAIL ADDRESS:

TELEPHONE:

- SIGNATURE OF AUTHORIZED OFFICER:. DATE:

STATE OF ) )

‘COUNTY OF - . ' . )

COUNTRY OF )

ON A _ , BEFORE ME, PERSONALLY APPEARED

PERSONALLY KNOWN TO ME (OR PROVED TO ME ON THE BASIS OF SATISFACTORY
EVIDENCE) TO BE THE PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO
ME THAT HE/SHE/THEY EXECUTED THE SAME IN HIS/HER/THEIR AUTHORIZED CAPACITY(IES), AND THAT BY HIS/HER/THEIR
‘SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S), OR THE ENTITY UPON BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED

* THE INSTRUMENT.

WITNESS MY HAND AND OFFICIAL SEAL.

SIGNATURE:
MY COMMISSION EXPIRES ON:
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THIS CERTIFICATION MUST BE FILED WITH THE ATTORNEY GENERAL'S OFFICE:

MAILING ADDRESS: Co STREET ADDRESS:
OFFICE OF THE ATTORNEY GENERAL ' OFFICE OF THE ATTORNEY GENERAL

FOR THE STATE OF CALIFORNIA . ' " FOR THE STATE OF CALIFORNIA .
TOBACGO LITIGATION AND ENFORCEMENT SECTION " TOBACCO LITIGATION AND ENFORCEMENT SECTION
P. O. BOX 944255 . ' P. 0. BOX 944255 .
‘SACRAMENTO, CA 94244-2550 ’ SACRANENTO, CA 94244-2550

CR




STATE OF CALIFORN!" : A DEPARTMENT OF JUSTIGE
NOTICE Ot . ,PPOINTMENT OF REGISTERED'. .3ENT AND

' REGISTERED AGENT’S STATEMENT
(Rev. & Tax. Code § 30165.1) '

JUS-TOB2 (2/04)
Paget1of2 ..

Please tj/pe or pMat in permanent blue ink. | '
Sign, date, and r%rly/ha/ to: _ /
Office of the Attorney General of the State of California | ' o
Tobacco Litigation\& Enforcement Section ' ' :
P.0. Box 944255
Sacramento, CA 94244-2550 ‘
The undersignéd Non-Participating Manufacturer (“"NPM"), “hereby
appoints ; - ] as its registered agent. Said registered
agent is authorized to receive serv‘r:\e{f process on behalf of the NPM, The NPg/agrees to do the following:

h

(1) provide notice to the Office of the Attorney General of the State of California ("Attorney General”) at least

30 calendar days prior to termination Rthe authority of the registered agent; and (2) provide proof to the

_ satisfaction of the Attorney General of the\appointment of a new agent at/least five calendar days prior to the
termination of the existing agent appointment. The NPM flrther agrees that if the agent terminates its agency

appointment, the undersigned shall provide hhptice to the Attorney Gepéral of the termination within five

calendar days and shall include proof to the Atiorney General of the/appointment of a new agent.

I hereby certify and declare that all of the statements and inforrfation contained in this Notice of Appointment,

including but not limited to any accompanying state\'nents or attachments herewith, are true and complete and
that I am a person authorized to bind the NPM making\this Notice of Appointment either under the laws of
California or of the jurisdiction where the manufacturer regides or is organized. The failure to file this formis a
basis for removal of the undersigned NPM and its Brand families from the Directory.

Authorized Representative (Print Name) N\

Title: : A ' ' N\

Principle Place of Business (physical daddress):__ | N\

STATE OF )

COUNTY OF Z )

- COUNTRY OF L ) }

On ' 7 before me, - , personally appeared

7 , personally known to me (or proved to me on the basis of

satisfactory evidence) ga’ be the person whose name is subscribed to-the within instrume a‘tband acknowledged
- to me that he/she exatuted the same in his/her authorized capacity, and that by his/her si Qature_ on the
instrument the ?ﬂ n, or the entity upon behalf of which the person acted, executed the insitument.

WITNESS my/h nd and official seal.

Sig naturé

My -Con)a{ssion expires:




DEPARTMENT OF JUSTICE

ATE OF CALIFORNIA ' .
NQTICE OF APPOINTMENT OF REGISTERED AGENT & REGISTERED AGENT'S STATEMENT
(Re \é& Tax, Code § 30165.1) ) : .

JUS-TO
Page 2 of\
NAME AND\ADDRESS OF CALIFORNIA STATE REGISTERED AGENT:

/ .
P.O. Box (Optional) :_ \ ' / ‘
City and State:__ | / Zip Code:
Telephone:. : \ : | Facsimile Numbery_
E-mail address: = \ ' S

Name: 3
Street Address ( Reqt»%<Mu5t be within the state of California) . /

(name of NPM), pursuant to CA Rev. & Tax Code 30165.1. I understand it will be my responsibility to receive
Service of Process on behalf of the NPM; to forward mail to thé NPM; and to immediately notify the Office of

the Attorney General if I resign or change the office\addresg’of the Registered Agent. .
b

I consent to serve as the Regisi:ered Agent in\tlistate of Californjd for A

nd dated in the presence of a notary public.

This Notice of Appointment must be signe

Signatufe: -Date:

Print Name: . / \
Title: » / ' \

STATEOF ____ ~ . )
COUNTY OF _____ / )
COUNTRY OF ! / ) -

On / , before me, : _ __, personally appeared
' /. , personally known to me (or provéd to me on the basis of
satisfactory evidence) to be the person whose name is subscribed to the within instrument.and acknowledged
to me that he/she,éxecuted the same in his/her authorized capacity, and that by his/her sigiature on the
instrument th;aéson, or the entity upon behalf of which the person acted, executed the insthyment.

WITNES,S}' hand and official seal.

Signatie

My Zommission expires: ' .
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\ NOTICE OF APPOINTMENT OF REGISTERED AGENT AND . PAGE 1012
f REGISTERED AGENT'S STATEMENT FOR NON-PARTICIPATING MANUFACTURER

j (Rev. & Tax Code § 30165.1) -

JUS-TOB2 (Rev. 02/2011)

Please type or print in permanent blue ink.

‘Sign, date, and return original to:

Office of the Attorney General of the State of California .
Tobacco Litigation & Enforcement Section -

P.O. Box 944255

Sacramento CA 94244-2550

The undersigned Non-Participating Manufaoturer ("NPM"), -

hereby appomts

as its registered agent. Said registered agent is authorized to réceive service of process on behalf of the NPM. The

NMP agrees to do the following: (1) prowde notice to the Office of the Attorney General of the State of California ("Attorney

General") at least 30 calendar days prior to termination of the authority of the registered agent; and (2) provude proof to the

satisfaction of the Attorriey General of the appointment of a new agent at least five (5) calendar days prior to the termination of the

existing agent appointment. The NPM further agrees that if the agent terminates its agency appointment, the NPM

shall provide notice to the Attorney General of the termination within five (5) calendar days and shall include proof to the Attorney
WY%& General of the appointment of a new agent. .

l hereby certify and declare that all of the statements and information contained in this Notice of Appointment, including but not

} fimited to any accompanying statements and attachments herewith, are true and complete and that | am & person authorized to
bind the NPM submitting this Notice of Appointment either under the laws of California or of the jurisdiction where the
manufacturer resides or is organized. The failure to fi Ie this form is a basis for removal of the undersigned NPM and its Brand

g
£ %E- Families from the Directory.
iz

" This Notice of Appointment must be signed and dated in the presence of a notary public.

Signature of guthorized representative for NPM:

4 Authorized Representative (Print Name): A {
§ Title: ‘ ' '

; Principle Place of Business (physical address):

STATEOF . )
" COUNTY OF )
- COUNTRY OF )
On _ . before me, , personally appeared

, personally known to me (or proved to me on the basis of satisfactory.
evndence) to be the person whose name is subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her authorized capacity, and that by his/her signature on the instrument the person, or the entity upon behaif of which
the person acted, executed the instrument.

WITNESS my hand and official seal.

Signature

My Commission expires:




DEPARTMENT OF JUSTICE

STATE OF CALIFORNIA
PAGE 2 0f 2

2 NOTICE OF APPOINTMENT OF REGISTERED AGENT AND
REGISTERED AGENT'S STATEMENT FOR NON-PARTICIPATING MANUFACTURER

/(Rev. & Tax Code § 30165.1)

JUS-TOB2 (Rev. 02/2011)

NAME AND ADDRESS OF CALIFORNIA STATE REGISTERED AGENT; -

Naﬁez
Street Address (Required-Must be within the state of California):

P.0. Box (Optional):

-City and State:
Telephone: ) ' Facsimile Number:

Zip Code:

E-mail address:

| consent to serve as the Registered Agent in the state of California for

(name of NPM), pursuant to California Revenue and Taxation Code section 30165.1. | understand it will be my responsibility to

receive Service of Process on behalf of the NPM; to forward mail to the NPM; and to |mmed1ately notify the Office of the Attorney
. General if | resign or change the office address of the Registered Agent.

P f} This Notice of Appointment must be signed and dated in the presence of a notary public.
5 .
wgm:wﬁm;% Signature: Date:
!&“*%mf;' Printed Name:
e
Title:
i ssesion
Y
i H
“wls?’ STATE OF : : . )
_ COUNTY OF _ - )
COUNTRY OF )
On , before me, ' personally appeared

personally known to me (or proved to me on the basis of'satisfact'ory
evidence) to be the person whose name is subscribed to the within instrument and acknowledged-to me that he/she executed the
same in his/her authorized capacity, and that by his/her signature on the instrument the person, or the entity upon behalf of which

the person acted, executed the instrument.

WITNESS my hand and official seal.

Signature

3

My Commission expires:




STATE OF CALIFORNIA DEPARTMENT OF JUSTICE

CERTIFICATION. JF COMPLIANCE AND AFFIDAVI'I oY
NONPARTICIPATING TOBACCO PRODUCT MANUFACTURER .
REGARDING DEPOSIT OF RESERVE FUNDS INTO ESCROW

JUS-TOBS3 (2/04)
Page 1 of 2 .
Year:

* If your Company\is required to make deposits into escrow more frequently than annually, indicate the pec:f‘ ied
reporting period for\lch deposit was made. .

"Quarter ending: Other Perlod to
Complete a separate Cetification of Compliance for each reporting period

NOTE TO DISTRIBUTORS:\YM U MAY STAMP AND SELL ONLY THE BRANDS OF MANUFACTURERS WHICH ARE LISTED
ON THE ATTORNEY GENERAL'S DIRECTORY: HTTP://CAAG.STATE.CA.US/. PRODUCTS NOTAISTED ON THE
. DIRECTORY ARE CONTRABAND\QS SUBJECT TO SEIZURE AND FORFEITURE :

This Certification Is Not Valid, \Unless a stamp from the Attorney General’s Officg/ appears in the box below.

For Official Use Only

A Copy of This Stamiped Certification of Compliance Must Be .rowded to California Distributors And Wholesalers
Which Sell Your Product.

Part 1: Tobacco Product Manufacturer [ Identlf' ;atlon*

Company Name: / N\

Street Address: i ' / ' \
E-mail Address: ' -/ . N\
Phone Number: Fax Number:___ \.

Board of Equalization (BOE) Manufacturer’s )zl'cense No.: :
*All manufacturers (i.e., fabricators) mV complete and 5|gn this Certlfcatlonwse as many copies of this form as

needed.

Part 2: Units Sold / ' \ _
Total number of individual Clgarc?Ns, including “roll-your-own” tobacco, sold by the {adurer identified above during

the sales period is:

(Attach Brand Families Unit-Salés Schedule 1 (JUS-TOB4) \
Part-3: Caiculation of/Depomt Amount
For the sales year: (Use 7/@&95 listed below to figure the appropriate deposit amount) \
., 2000 - The'rate per cigarette is ..o ereesrnrerreenareane 0.0104712

2001 - 2002 - The rate per cigarette i 5 suresssesemssesaessecsssansiessesestiensssetessaenons 0.0136125

2003 572006 - The rate per cigarette is ..o, 0.0167539

2007and thereafter - The rate per cigarette is wuiiimmmnmmmen e 0.0188482
The-appropriaterate-forthe salesyearis o s s e r s T AN
Subtotal (M. /Lé/;/y units in Part 3 by the approptiate rate in Pl 4) ceiaeeciinriniinnnnennsisinesennessnesans $ N\
The Inﬂa?}l h Adjustment according to EXRIDIE C* OF MSA [S.iveirivieiiemeioreimecesisrertinssaesssnressessessossessssseserans $ N\
This is thé amount that has been paid into the Qualified Escrow Fund by the manufacturer identified above: ' \

Total: $

*See instructions and attached copy of Exhibit C to the WSA
PROOF OF DEPOSIT OF THE ABOVE AMOUNT-
FROM YOUR FINANCIAL INSTITUTION MUST BE ATTACHED, -
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ST@TE OF CALIFORNIA N

" CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY
NONPARTICIPATING TOBACCO PRODUCT MANUFACTURER
REGARDING DEPOSIT OF RESERVE FUNDS INTO ESCROW

JUS-TOB2 (2 SQ
Page 2 of 2

DEPARTMENT OF JUSTIC

Part 4: _ Fihancial Institution Information . B /

Name: L

Address: N ' - : ' 7
Authorized Escrow Agérﬁ - , 7
Telephone Number: - Fax Number:_ . /
Escrow Account Number:_\ . //

 “Total Funds Held in Separate&idunt For California: § .
~ Part 5: Notarized Signature \ . /

- Under penalty of perjury under the laws of the state of California, I declare that I ag( authorized to certify, on behalf of
the Tobacco Product Manufacturer nafmed in Part 1, that all of the certifications apd information contained in this

Certification of Compliance Is complete ard accurate.

 This document miust also be 5/qued and dat di{frmt of an authorized notary public, who also signs as a witness.

Name (Type or Print): :
Signature of Authorized Agent: N\
Subscribed and Sworn toBefore Me on this Date: __\
Signature of Notary Public:
Commission Expires:
~ Name (Type or Print):

This form ml?ze filed with the Attorney General's Office: . -
Mailing Addréss: 4 : . Street Address: '
Office of/the Attorney General Office of the Attorney General
: fo? e State of California for the State of California
Tobadco Litigation & Enforcement-Section Tobacco-Litigation-& Enforcement-Section
P. 3. Box 944255 : 1300 I Street, Suite 125

Sacramento, CA 94244-2550 - OR Sacramento, CA 95814



STATE OF CALIFORNIA DEPARTMENT OF JUSTICE

\ oo o011} CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY  PAGE 102
NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER
REGARDING DEPOSIT OF RESERVE FUNDS INTO ESCROW

Year: ok

*If your Company is required to make deposits into escrow more frequently than annually, mdlcate the
speclfled reporting perlod for which deposit was made: .

Quarter ending: Other Period: . to

Complete a separate Certification of Compliance for each reporting period

'NOTE TO DISTRIBUTORS: YOU MAY STAMP AND SELL ONLY THE BRANDS OF MANUFACTURERS WHICH
ARE LISTED ON THE ATTORNEY GENERAL'S DIRECTORY: HTTP://CAAG.STATE.CA.US/. PRODUCTS NOT
LISTED ON THE DIRECTORY ARE CONTRABAND AND SUBJECT TO SEIZURE AND FORFEITURE.

T hl§ Certification Is Not Valid Qn 55 a stamp from the Attorney General's Office appears in the box below.
For Offlclal Use Only

mfmﬁ A Copy of This Stamped Certification of Compliance Must Be Prowded to California Dlstnbutors and.
“we® Wholesalers Whlch Sell Your Product,

i Part 1. Tobaccb Product Manuf_acturer's Identification*

© Company Name:
o Stireet Address:
' E-mail Address:
" Phone Number; Fax Number:

‘ - Board of Equalization (BOE) Manufacturer's License No.: .
v *All manufacturers (i.e., fabricators) must complete and sign this Certification. Use as many copies of this form
as needed. .

Part 2: Units Sold
Total number of individual Cigarettes, lncludlng “roll-your-own" tobacco sold by the manufacturer identified above

during the sales period is:
(Attach Brand Families Unit Sales Schedule 1 (JUS-TOB4)

Part 3: Calculation of Deposit Amount

For the sales year; (Use the rates listed below to figure the appropriate deposit amount)

2000 - The rate per cigarette i .........icoviveereennes e et 0.0104712
2001 - 2002 - The rate per cigarette is .......ocvvevieevinsrenreireevrnvonnns 0.0136125
2003 - 2006 - The rate per cigarette.is .......cerevevrrerrriereirvesenenen, 0.0167538
2007 and thereafter - The rate per cigarette is ......cocovvvvvevcrcrrnnne 0.0188482
The appropriate rate for the SAlES YEAI IS ..ecvvi v ettt e
Subtetal-(Multiply-units-in-Part-3-by-the-appropriate-rate-in-Part-4) s $
The Inflation Adjustment according to Exhibit C* of MSA IS ....ccvviivevnienni i $
This is the amount that has been paid into the Qualified Escrow Fund by the manufacturer identified above:
Total: §

*See instructions and attached copy of Exhibit C fo the MSA
PROOF OF DEPOSIT OF THE ABOVE AMOUNT
FROM YOUR FINANCIAL INSTITUTION MUST BE ATTACHED.


http:HTTP://CAAG.STATE.CA.US

STATE OF CALIFORNIA " DEPARTMENT OF JUSTICE

N : CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY | PAGEZ20f2
: NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER
REGARDING DEPOSIT OF RESERVE FUNDS INTO ESCROW

Part 4: ‘Financial Institution Information

Name:
Addfeés:
Authorized Escrow Agent:
Phone Number: C . Fax Number:
Escrow Account Number: ' u
~ Total Funds Held in Separate Account For California: $

Part 5. Notarized Signature '

Under penalty of perjury under the laws of the state of California, | declare that | am authorized to certify, ori behalf of
the Tobacco Product Manufacturer named in Part 1, that all of the certn‘” cations and information contained in this
Certification of Compliance is complete and accurate. :

#  This document must also be signed and dated in front of an authorized notary public, who also signé as a witness.

¥ Name (Type or Print): | A Title:
‘ Signature of Authorized Agent: : Date;
» Subscribed and Sworn to Before Me on this Date: ) City of:

Signature of Notary Public:

# Commission Expires:

vz Name (Type or Print):

This form must be filed with the Attomey General's Office:

i : - Str ess:
Office of the Attorney General Office of the Attorney General

for the State of California . for the State of California
Tobacco Litigation & Enforcement Section Tobacco Litigation & Enforcement Section
PO BoX 944255 13001 Street, Suite 125

Sacramento, CA 84244-2550 OR Sacramento, CA 85814
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STATE OF CALIFORNIA

BRAND FAMILIES UNIT SALES SCHEDULE 1 '
(Rev. & Tax Code § 30165.1, Health & Saf. Code §§ 104555- 104557)

JUS- TOB4(2ID4)

2 Amended Date:

.
DEPARTMENT OF .itj/srﬁée'

" SALES Y#AR: 200

=S >

THIS FORM MUST BE SUSMITTED WITH THE CERTIFICATE OF COMPLIANCE (JUS-TOB3) FOR THE SPECIFIED RE .—6RTING PERIOD

Company is a.(Check on
Company Name;

)2 [ M@xﬂ Importer

Street Address:

Board of Equalization License Number

i

ar:

Phone Number:

*If your Company is required to make deposits into escrow more frequently than annually, indicate the spec‘;ﬁed reﬁg period for which deposit was made.

Reporting Period: From

INSTRUCTIONS:

. Column A: List

. Column C: List

Column D:  If t

. Attach additional sheets,

Column B: Write

Fax Num

e-mail address:

-

month/date/year): to

igar or .09 oz. of RYO.)
he reporting company is not-the manufacturer (i

as necessary, to provide a complete answer.

all Brand Families sold during this reporting perio
"C” after any brand style of Cigarettes, (RYO) after

all units sold in California during the reporting period, i.e.}
individual Little C

brand of Roli=Your-Own tobacco, and “LC” after any brands of Little Cigars. '
nnualsquarterly or other specified period. (1 Unit = an individual cigarette or

\Qname and street address of the manufacturer(s).

A B~ C D
_ ,PR/ODUCT MANUFACTURER (i.e. FABRICATOR)
BRAND FAMILY NAME(S) | Tvee UNITS SOLD NAME & ADDRESS

S

P

e
e

/(;Qﬁi plete information

and declaration on page 2.




"\
ST'ATE\OF CALIFORNIA

. » 4 -
A . A ‘ N ' DEPARTMENT OF JusicE

BRAND FAMILIES UNIT SALES SCHEDULE 1 . S

(Rev. &\T\ax Code § 30165.1, Health & Saf..Code §§ 104555-104557)

JUS-TOB4(2/04) .
Page 2 of 2

Company Name: \

This page requires the_companyﬁ-port the total sales made in California during the preceding calendar year. Rev. & Tax Code §

INSTRUCTIONS: ) S :
. Column A: List|all Brand Families sold ifrthe preceding calendar year. Indicate by asterisk (*) any Brand Familythat is no longer being sold in California. _
. Column B: Write “"C” after any brand style dfkCigarettes, (RYO) after any brand of Roll-Your-Own tobacco, andg*{.C" after any brands of Little Cigars. -

. Column C: List|the total units sold in California dyring the preceding calendar year. (1Unit = an individual
1Unit = an individual cigarette or .090z. of RYO or ihdjvidual Little Cigar. ’ :
. Column D: " If tk

Brand Family.

garette or individual Little Cigar or .090z. of RYO/

e reporting company was not the manufacturer ( i.e., fabricator), provide name angd-Street address of the manufacturer (i.e. fabricator) of the

Attach additional sheets, as necessary, to provide a complete answer.

A B N i o D
PRODUCT _ MANUFACTURER ( i.e. FABRICATOR)
BRAND FAMILY NAME(S) “TYPE © TOTAIMINITS _ NAME & ADDRESS -

pd
-

:

| ' | N L
. - N
- — N
™~

Under penalty of per'jur:,,/under the laws of California, I declare that I am authorized to certify, on behalf of the reporting company named above, that_all of the
information cc@ﬂ in this form is complete and accurate.

Signature gfCampany Officer _ Date:
Print Conrpany Officer Name: : ) Phone No.:

. ' ) Fax No.: .
ycfm pany Officer Title : e-mail address: 4 : \




STATE LF CALIFORNIA
JUS-TOB4

' ' DEPARTMENT OF JUsﬁCE ’
(Rev, 02/2011) BRAND FAMILIES UNIT SALES S__CHE_DULE 1 . : PAGE 1 of 2
' (Rev. & Tax Code § 30165.1, Health & Saf. Code §§ 104555-104557)

I Onglnal [[] Amended Date:
THIS FORM MUS

SALES YEAR: 20
T BE SUBMITTED WITH THE CERTIFICATE OF COMPLIANCE (JUS-TOB3) FOR THE SPECIFIED REPORTING PERIGD.

Company is a (Check One): [ ] Manufacturer [} Importer
Company Name: '

Street Address:

Phone Number: Fax Number: -E-mail Address:
s W:‘%“

Board of Equalizafion License Number:

w@f*lf your Company is required to make deposits into escrow more frequently than annually, indicate the specified reporting penod for which deposit was made.
rom (month/date/year): '

to

“"“INSTRUCTIONS S
: Column A: | List all Brand Families sold during this reporting period.

Column B: | Write "C" after any brand style of Cigarettes, (RYQ) after any brand of Roll-Your-Own tobacco, and "LC" after any brands of Little Cigars.

Column C: | List all units sold ih California during the reporting period, i.e., annual, quarterly or other specified period. (1 Unit=an individual cigarette or
individual Little Cigar or .09 oz. of RYO.)

Column D:

If the reporting company is not the manufacturer (i.e. fabricator), provide the name and street address of the manufacturer(s).

Attach addltlonal sheets as necessary, to provide a complete answer

Complete information and declaration on page 2.

a1




STATE OF CALIFORNIA DEPARTMENT OF JUSTICE
Jus-ToBa

Fonizmiy BRAND FAMILIES UNIT SALES SCHEDULE 1 ' ’ PAGE 2012
’ (Rev. & Tax Code § 30165.1, Health & Saf. Code §§ 104555-104557)

- Company Name:

"This page requires the'company to report the total sales made in California derfhg the preceding calendar year. Rev. & Tax Code § 30165.1(b)(2)(a).

INSTRUCTION% : .
Column A List all Brand Families sold in the preceding calendar year. Indicate by asterick (*) any Brand Family that is no longer being sold in California.
. Column Br  Write "C" after any brand style of Cigarettes, (RYO) after any brand of Roll-Your-Own tobacco, and "LC" after any brands of Little Cigars.
. Column C: List the total units sold in California during the preceding calendar year. (1 Unit = an individual cigarette or individual Little Cigar or .09 oz. of
— "RYO.)
s dbaniari] )
%; :g‘ Column D: If the reporting company is not the manufacturer (i.e. fabricator), provide the name and street address of the manufacturer-(i.e. fabricator) of

the Brand Famlly

heets as necessary, to prowde a complete answer

Under penalty of perjury, under the laws of California, | declare that | am authorized to certify, on behalf of the reporting company named above, that aII of the
information contained in this form is complete and accurate

Signature of Company Officer: ' ‘ ‘ Date:

Print Company Officer Name: . Phcne Number: ' Fax No:

Print Compahy Officer Title: V _ N . E-mail Address:

a4




DEPARTMENT OF JUSTICE

STATE OF CALIFORNIA L . e ‘
A " 'NAIVER OF TRIBAL SOVERIGN "MUNITY PAGE 10f 3
' BY NATIVE AMERICAN TRIBE - S

RESOLUTION OF THE T

[Name of Tobacco Manufacturer]

WHEREAS, ' and/or
' is owned by the

Name of Tobacca Importer] [Nama of Tribe]

("the Tribe"), is a business arm of the Tribe, and/or is formed by the Tribe under the' provisions of the

Tribe's constitution or laws;
~ WHEREAS, ' ' : and/or

[Name of Manufacturer]

was formed for all business purposes allowed

[Name of Importer] .
under the laws of the Tribe, including the manufacture of cigarettes and tobacco products;

" WHEREAS, the premises and manufacturing facility of the foregomg cigarette and/or tobacco
manufacturer and the premiseé of cigarette and/or tobacco importer are located on the Tribe's Reservation

or other Indian Country; _
WHEREAS, : : ' has applied to the State of

{Name of Manufacturer]

California to be placed on the State of California Directory of compllant tobacco manufacturers whose .

products may be legally sold in the State of California; , ' _
WHEREAS, the State of California requires that all tobacco menufacturers on the State Tobacco
Dlrectory, to the full extent anowed by law, be subject to Staegulatlons and enforcement of

bemg euscept«ble to, all remedles and enforgemen r@gabsvgr S permltted under
=0 —7‘#’»‘* ey f 5‘ %‘5;

A .; 3 5 b} Y24
Al Ay SN :
WHEREAS the State ofé@"f liforma reguires thatﬂall tobaccoe{manufa turers ofi‘the %tate Tobacco

~ Directory either sign the Master Settlement Agreement and make payments pursuant to that
agreement or make escrow deposits as required by the California reserve fund statute (Health & Safety
Code, sections 104555-104557.1) |

WHEREAS, the State of California requires that all tobacco manufacturers sell cigarettes and
. tobacco products only to a distributor, wholesaler, importer, retailer or dther'person holding a valid license
from the California Board-of Equalization, - ' |

WHEREAS, the State of California requires that the distributer either pay applicable state taxes

end surcharges on sales of cigarettes an-d tobacco produets in the State of California or collect them from '

_the consumer,
WHEREAS, because of the location of ___ L - and the
[Name of Manufacturer]
business premises of ' : on the Tribe's Reservation or other
[Name of lmporter]
Indian Country and because the manufacturer and/or the tmporter is owned by the Tribe, is a business

arm of the fribe or'is owned by members of the Tribe, the manufacturer and/or the importer may be

shielded by Tribal Sovereign Immunity or treaty rights from full enforcement and remedies available against

tobacce manufacturers, and;



. . . . .
3 STATE OF CALIFORNIA DEPARTMENT OF JUSTICE

\ Oro.oamoty ~° NAIVER OF TRIBAL SOVERIGN = “MUNITY | PAGE 2013
BY NATIVE AMERICAN TRIBE

WHEREAS, the protection.afforded'by Tribal Sovereién Immunity and treaty rights includes
immunity from suit, fiability, judgment and collection; including enfo‘rcement of judgments on tribal land by
way of attachment of property or otherwise, the State of California requires that the manufacturer and/or
the importer and their oWner(s) waive tribal severeign immunity and treaty rights, agree to sell only to
pérsons llcensed by the California Board of Equalization. _ o v

THEREFORE the : | Indian Nation, through

[Name ‘of Tribe]

[Name of Tribal Entity Authorized To Walve Tribal Sovereign Immunity]

has on this _ day of e ,20____, adopted this Resolution waiving the
. ontl X ’ ) .
Tribe's immunity and treaty rights as follows: - , _ )
The . —_ hereby waives it sovereign immunity and

[Name of Tribe}
-treaty rights against suit, liability, judgment and collectlon with respect to the obligations and duties of

nd/
[Name of Tobacco Manufacturer] @ or [Name of Tobacco Importer]
under the California's reserve fund statute (Health & Saf. Code, § 104555 et seq.), the California Tobacco
Directory Law (Rev. & Tax Code, § 30165.1), the California Cigarette and Tobacco Products Licensing Act.
0f2003, (Bus. & Prof..Code, § 22970 ef seq.), regulations implementing those laws and any other

California law, rule, or regu!ation that pertains to the sale of cigarettes and tobacco products in the State of

California. The Trlbe recggmzes and agrees that the foregggdmg regulatory laws (reserve fund statute,

- 2 85 F Faa 8w an
tobacco directory Iga;aw and%élgare%%nd Tﬁ@c}go Prodé’f'c"‘ts* vtcensmg Att of 2008) vf?lénch requtre (1) the
¥4

creaﬂon ofa reserye fundﬂm escrow?( quallmng for Ilstlng ona da'rectery?jof compllant tobacco
companies, and (3) state licensing, apply equally to everyone, including the Tribe, and are pure regulations
‘which in;apose their restrictions for a public purpose unrelated to revenue generation. In so waiving ifs
immunity, the Tribe recognizes and agrees, that any suits, or administrative actions brought against ,
and/or

[Name of Manufaclurer] [Name of Importer}

and their'owner( ) relating to the duties and obligations referenced above may be brought in the California

Superior Court, and that all such actions and proceedings, shall be governed by California’s substantive

and procedural law.
The Tribe agrees that : and

[Name of Manufacturer]

“shall sell only to California distributors, wholesalers

[Na'me of Importer]
importers, and retailers that are licensed by the California Board of Equalization. The Tribe agrees that all

its distributor(s) will collect and remit all taxes, surcharges, and escrow deposits imposed by California law,

_andall subsequent amendments thereto, on sales to persons who are not members of the Tribe in the

i same_manner_as_requir.ed-of_'all_other_suchsaleS-of-oigaretteS-and-tobaeeo-prod—uets-und er-California
statutes and implementing regulations. The tribe attaches hereto a list of the names and addresses of all

cigarette and tobacco product distributors the manufacturer or importer will use for distribution in the state

of California.


http:DEPARTMENT.OF

STATE OF CALIFORNIA DEPARTMENT OF JUSTICE

Q) (0 ozm011) " NAIVER OF TRIBAL SOVERIGN ~MUNITY' © PAGE3Or 3
‘ BY NATIVE AMERICAN TRIBE :

The Tribe agrees to enact and enforce such tribal laws as are necessary to implement the California tax,
surcharge and escrow deposit Iaws that apply to sales to persons who are not members of the
Tribe, mcludmg the right of the State,to audit and to assess and collect the taxes, surcharges and_ escrow
deposits due. The Tribe agrees that upon the request of the State, the Tribe, '

, and

[Name of Manufacturer] [Name of importer]
" will assist the State of California in the assessment and collection of any California taxes; surcharges and

escrow deposits due.. .
Finally, the Trlbe agrees to the jurlsdlctlon of the California Superior Court over the Tnbe waives
" personal serwce of process, and agrees that service of process by certified or registered mail, return

feceipt requested, to the following address shall constitute adequate service:

[Owner tribal members name]
© [Street Address or P.O. BoX]
" [City and State, postal code]

Adopted this dayof 20
: . . [Month]
' Appropriate ‘ Nation Ofﬁqgegg

Appropriate

Appropriate . Nation Officer

.Attached to this Resolution is the letter from-legal counse! for the Tribe to the California Attorney
~ General evidencing legal counsel's written legal bpinion to the State of California that the Tribal entity(s) or
- officer(s) adopti}wg this Resolution and waiving the Trib,é's sovereigh immunify and treaty rights is/are
authorized under Tribal law to do so and have the ability to bind the Tribe, and that all procedures reqdired.
by Tribal and Federal law (including, if applicable, the Foreign Sovereign Immunities Act of 1976 (28 U.S.C.
section 1605(a)(1)), were followed and that the actions in waiving sovereign immunity and treaty rights are

binding and enforceable under Tribal, Federal and California State law.




DEPARTMENT OF JUSTICE

STATE OF CALIFORNIA - _— ) . .

) 'gg,fggggg1'1, o WAIVER OF SOVEREIGN IMM~ "TY BY PAGETof3

' GOVERNMENT-OWNED TOBACCO COMPANY ’ '
WHEREAS the Government of the country of L ~ formed

[lnsert Country]
and/or owns the following company(s) [List the company names of the manufacturer and/or drstnbutor below]

Manufacturer;
Distributor:

WHEREAS the ‘ R : was formed for all business and
commercial purposes allowed under thé’"fae;f; of thew(;oqar:t]ry of ‘ . incl'uding

the manufacture of cigarette and tobacco products, export and sale of cigarette and tobacco products in the

United States, and specifically the State of California;
' WHEREAS, ' ' __ has applied to the State

{insert Manufacturer's Name]
of Cahforma to be placed on the State of California Directory of compliant tobacco manufacturers whose products

may be legally sold in the State of California.
' WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobacco

Directory, to the full extent allowed by law, be subject to State regulations and enforcement of California

law, mcludmg being susceptlble to all remedies and enforcement measures permltted under California law.
WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobacco

Directory either sign gtsge Master Settlement Agreement and r%ipayments pursuant to that agreement or make

eSCrow deposnts as r?e;é%‘“urrede y tlg‘ne;rCahfornlaereseégve fung: sg;;ge (ljealtg & Safetykgoeégmsectlons 104555-~

104567.1); Y %\: E e

WHEREAS, - he Stat of ahf%;rma req?ﬁs that atl‘tobacco manufacturersfsell E(legarettes and tobacco

products only to a distributor, wholesaler, importer, retailer or other person holdmg a valid license from the

Za

by
SRR

“California Board of Equalization; _
- WHEREAS, the State of California requires the distributor either pay applicable state taxes and
surcharges on sales of cigarettes and tobacco products in the State of California or collect them from the

: consumer, .
WHEREAS, because of the ownership of and of

[Insert Manufacturer's Name}

by Government of the country of

flnsert Distributor's Name, lf-any]
these entities may be shielded by government sovereign immunity or treaty rights from full enforcement and

.r.emediee avallable against tobacco manufacturers, and; ‘
WHEREAS, the protection afforded by government Sovereign Immunity and treaty rights includes

immunity from suit, liability, judgment and collection; including enforcement of judgments on the government-

owned-companies-by-way-of-attachment-of-property-or-otherwise-the-State-of Califernia-requires-that
and : ' : : their

[Insert Manufacturer's Name] [insert Distributor's Name, If any)

owners and Government of the country of __ waive sovereign.
. : [Insert Distributor's Name, If any]

immunity and Treaty rights, agree to.sell only to persons and entities licensed by the California Board of

' Equalization, and;
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. THEREFORE, the Government of the country of B . . through its
ambassador to the United States, , on this . day
. {Name of Ambassador to the United States] I
of , 20 , waives sovereign immunity and treaty rights of the country of
as follows:
The Government of 4 hereby expressly waives it

[Insert Country]
sovereign lmmunlty and treaty rlghts against suit, liability, judgment and collection with respect to the foregoing

government-owned companies' obhgatlons and duties under the California's reserve fund statute (Health & Saf.
Code, § 104555 ef seq.), the California tobacco directory law.(Rev. & Tax Code, § 30165. 1), the California
Cigarette and Tobacco Products Licensing Act of 2003 (Bus. & Prof. Code, § 22970 ot seq.), regulations .
implementing those laws and any other California law, rule or regulation that pertains to the sale of cigarettes and

tobacco products in the State of California..

The Governmént of _ - U;‘sm ;uumm i ayndv the'foregoing companies
recognizes and agrees that the foregoing regulatory laws {reserve fund, statute, tobacco directory law, the -
California Cigarette and Tobacco Products Licensing Act qf 2003) applicablé to commercial activities invdlving
cigarettes and tobacco products, which require (1) the creation of a reserve fund, (2) dualifying for listing on a

'directory of compli'aht tobacco companies, and (3) state licehsing, apply equally to everyon'e, including the

. Government of the cblmtry dk %ﬁm and are pufre commercial regulations which
impose their restrlotlens‘gan g%mmermal actlv %gwfhm the@eanmggf *fe&ﬁeral Fbrelgn Severelgn Immunities

Act of 1976 (28 U S.E sect}a%'n 1‘@“ &)(2))%for afpublic pugose Intso wa%/% its gnmunlty, he Government of
recognizes and agrees that any sunts or admlnlstratlve actions brought

against - and : :
[insert Manufacturer's Name] . [insert Distributor's Name, if any]
or the Government of - relating to the duties and obligations referenced
[Insert Country]

above, may be broug_ht in the California Superior Court, and that all such actions and proceedings, shall be

governed by California's substantive and procedural law.

The Government of ____ ' , agrees that

. , and ' ' : shall
[insert Manufacturer's Nama] linsert Distributor's Name, If any]
only sell cngarettes and/or tobacco products to California distributors, wholesalers,.importers and retallers who

are licensed by the California Board of Equalization.

The Government of : ", agrees that i
[Insert Country] * [insert Distributor's Name, If any]

distributing company will impose and collect and remit all taxes, surcharges and escrow deposits imposed by

California law, and all subsequent amendments thereto, on sales to purchasers in California and com'p'ly with all

applicable California laws and regulations as if the sales of cigarettes and tobacco products occurred entirely in

the state. The Government of agrees to enact and enforce such
[insert Country]

rules, procedures and laws as are necessary to implement the California tax, surcharge and escrow deposit laws

that apply to sales to persons in California, including the righf of the State to audit and to assess and collect the

taxes, surcharges and escrow deposits due,
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Finally, the Government of agrees that upon the request of the

finsart Country}

finseit Country]

State, the Government .
. ] ’ [Insert Manufacturer's Name}
will assist the State of Caln‘orma in the assessment and collection of

and

[Insert Distributor’'s Name, if any]
any California taxes, surcharges and escrow deposits due.

- Finally, the Government of agrees to the jurisdiction of the

. fInsert Country]
California Superior Courts over their persons, waive personal service of process, and agree that

service of process by certified or registered mail, return recelpt requested, to the followmg address shall
constltute adequate service!

[Manufacturer's Name]
[Street Address or P.O. Box]
[City and State, Postal C_ode]

~ Executed this day of 20 .
) , [Month]

[Ambassador to the United States]

[Ambassador to the United States]
of the Country of o]

Attached to this Resolution is the letter from legal counsel in thIS matter for the Government of
gx . . SRR
% : %ﬁ « 4o,the Cahfornla Attorney General

[insert Countl:y] '“‘3 T [insert Counsel's Name] 42 K P

evidencing Iegal counseTwagtten Jeg§ loplmonégo;ﬁ',me State e55t Califgrnia ?%‘atg ie Entltyga) or oﬁlcer( s)
A
adoptmg this Resolufion andszwalvmg*tﬁe soverelgn lmmumty and treatyaﬁﬁht'é*?of thie Géévernment of

is/are authorized under the laws of the country of

to do s o and have the ability to bind the Government and country of : ‘ and that all
and Federal law (including

procedures required by the laws of the country of
specifically, Foreign Sovereign Immunities Act of 1976 (28 U.S.C. section 1605(a)(1)), were followed and that the
actions in waiving sovereign immunity and treaty rights are binding and enforceable under the laws of the country

and under any appliceble Federal, Tribal and California State law.

of
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[Insert Manufacturer's Name]

was formed for all businesg’and

[Insert Manufacturer's Name]

s allowed under the laws of the country of , state

commercial purposs

or jurisdiction of , including the manufacture And sale of cigarettes

and tobacco products in the United States, and specifically the State of California;

WHEREAS, has appliedAo the State of California to
be placed on the State of Califo

[Insert Manufacturer's Name]

ja Directory of compliant tobacco manufacturerg'whose products may be legally

sold in the State of Californié;
WHEREAS, the State of California requires that all tobacco manufdcturers on the state Tobacco

Directory, to the full extent allowed by la s and enforcement of California law,

including.being susceptible to all remedies and enforcement measuyés pe4rmitted under California law;
WHEREAS, the State of California requixes that all tobag€o manufacturers on the state Tobacco

Directory, either sign the Master Settlement Agreement and fake payments pursuant to that agreement or

make escrow deposits as required by the California re fund statute; _
'WHEREAS, the State of California requires that all tobacco manufacturers sell cigarettes and tobacco
products only to a distributor, wholesaler, importer, pétailer or\gther person holding a valid license from the ,

California Board of Equalization,
WHEREAS, the State of California r

surcharges on sales of cigarettes and tobacco products in the State of Qalifornia or collect them from the

uires that the distribuor either pay applicable state taxes and

consumer;
THEREFORE,

[Insert Manufacturer's Name]

Ahereby expressly waives any clam or defense based in whole or in part on sove

ign immunity and treaty rights,

including but not limited to apy claims or defenses based on the fact that any manufagturer's facilities are located

on tribal or government Igrids and/or that its owner or owners are members of a Native American tribe against
suit, liability, judgment/And collection with respect to the manufacturer's obligations and duies under the
California reserve fdnd statute (Health & Saf. Code, § 104555 et seq.), the California Tobacco\Directory Law
(Rev. & Tax Code, § 30165.1), the California Cigarette and Tobacco Products Licensing Act of 2803 (Bus & Prof.

Code, § 22970 et seq.), regulations implementing those laws and any other Californja law, rule or regulation that

pertains 18 the sale of tobacco products in the state of California. . \

In so waiving its immunity, the manufacturer,

[Manufacturer's Name]

regognizes and agrees, that any suits, or administrative actions brought against the manufacturer or any of its
ffiliates relating to the duties and obligations referenced above, may be brought in the California Superior Court,

and that all such actions and proceedings, shall be governed by California's substantive and procedural law.
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[Manufacturer's Name]

amendments thereto, sp sales to purchasers in California and comply with all appllcable CAHlifornia laws and

regulations as if the sales\of cigarettes and RYO tobacco occurred entirely in the state.
‘ agrees to enact and enforge such company rules and

[Manufagturer's Name]

procedures as are necessary toNmplement the Callfornla tax, surcharge and escpbw deposit laws that apply to

sales to persons in California, including the right of the State to audit and to agsess and collect the taxes,

surcharges and escrow deposits due.
agregs that upon the request of the State, the

[Manufacturer's Name

manufacturer and its distributor or distributord.will assist the State ofCalifornia in the assessment and collection

of any California taxes, surcharges and escrow deposits due.

Finally, the agrees to the jurisdiction of the

[Manufacturer's Nam

California Superior Court, waives personal service of procgss, and agree that service of process by certified or -

régistered mail, retumv receipt requested, to the followi g address shall constitute adéquate service:

[Manufacturer's Name]
[Street Address or P.O. Box]
[City and State, Postal Code]

Adopted this day of , 20

{Month]

Company Official Authorized to Bind the Manufacturer]
" Attached to this Resolution jg the letter from legal counsel,

. [Counsel's Name]
in this matter for the Manufactur \ , to the California

[Insert Manufacturer‘s Name]

to do so and

is/are authorlzed underthe laws of the country of

d the manufacturer and that all procedures requ1red by the laws of the uhtry of

have the ability to bj
and by any federal, state or tribal law were followed and that the

actions in W/G'OA‘IQ sovereign immunity and treaty rights are binding and enforceable under the laws\of the country

of

and-under any.applicablefederal,-tribal- and-California-law-
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WHEREAS, represents that it is not a foreign state or

[Manufacturer's or Importer's Name]

directly owned in whole or majority part by a foreign state, within the meaning of the Foreign Sovereign Immunities

Act, 28 U.S.C. § 1603;
WHEREAS, . represents that it is not owned by,

[Manufacturer's or importer's Name]

chartered by, operated for the benefit of, or an "arm" of a Native American Tribe;

WHEREAS ' was formed for all business and -
[Manufacturer's or Importer's Name] : -
commercral purposes allowed under the laws of the country of ' , State
or jurisdiction of : : mcldding the manufacture and sale of cigarettes

and tobacco products in the United States, and specifically the State of California;
WHEREAS, has applied to the State of Callfornra to

[Manufacturer's or importer's Name]

be placed on-the State of California Directory of compliant tobacco manufacturers whose producis may be Iegally

sold in the State of California;
WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobacco

Directory, to the full extent allowed by law, be subject to.State regulations and enforcement of California law,
including being éusceptible to all remedies and enforcement'measures permitted under California law;

WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobacco
Directory, either sign the Master Settlément Agreement and make payments pursuant to that agreement or

- make escrow deposits as required by the California reserve fund statute;

WHEREAS, the State of California requires that all tobacco manufacturers sell cigarettes and tobacco
products only to a distributor, wholesaler,'importer, retailer or other person holding a valid license from the
California Board of Equalization; ’ ' ‘ |

WHEREAS the State of California requires that the dlstrrbutor gither pay appllcable state taxes and
surcharges on sales of mgarettes and tobacco products in the State of California or collect them from the
consumer; ' o

THEREFORE, :
[Manufacturer's or Importer's Name]
- hereby expressly waives any claim or defense based in whole or in part on sovereign immunity and treaty rights,

including but not limited to any claims or defenses based on the fact that any of the manufacturer's facilities are
located on tribal or government lands and/or that its owner-or owners are members of a Native American tribe,
against suit, liability, judgment and collection with respect to the manufacturer's obhgatrons and duties under the

California reserve fund statute (Health & Saf. Code, § 104555 ef seq.), the California Tobacco Drrectory Law

(Rev. & Tax. Code, § 30165.1), the California Cigarette and Tobacco Products Licensing Act of 2003 (Bus & Prof.
- Code, § 22970 et seq.), the Cigarette and Tobacco Products Tax Law (Rev. & Tax. Code, Division 2,'Part 13,

30001 et seq.), regulations implementing those'laws, and any other California law, rule or regulation that pertains

-Anended

to the sale of tobacco products in the state of California.
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In so waiving its immunity, i :

_ . [Manufacturer's or importer's Name]
recognizes and agrees, that any suits, or administrative actions brought against the manufacturer or any of its

affiliates relating to the duties and obligations referenced above, may be brought in the California Superior Court,

and that all such actions and proceedings, shall be governed by California's substantive and procedural law.

"agrees that upon the request of the State, the

[Manufacturer's or Importer's Name]
manufacturér and its distributor or distributors will assist the State of California in the assessment and collection
of any California taxes, surcharges and escrow deposits due.

Finally, agrees to the jurisdiction of the

[Manufacturer's or Importer's Name]

California Superior Court, waives personal service of process, and agrees that service of process by certified or

registered mail, return receipt requested, to the following address shall constitute adequate service:

[Manufacturer or Importer's Name]

[Street Address or P.O. Box] '

[City and State, Postal Code]

Executed this______-_day of : : ,20 .

[Month]

tSignature of company official authorized to bind Manufacturer/lmpbrtef]

[Printed name of company official authorized to bind Manufacturer/Importer]
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' Statutory Requirements

‘Pursuant to California Revenue and Taxation Code section 30165.1(b)(3)(E) éhd (f)(4), a Non- Partxmpatlng'Manufacturer ("NPM")
Jocated outside of the United States must provide a declaration from each of its |mporters to the United States that such importer
accepts joint and several liability with the NPM for:

1. All-escrow deposits due under Health and Safety Code section 104557 and implementing regulations;

2. . All penalties assessed in accordance with Article 3 (commencing with Section 104555) of Chapter 1 or Part 3 of
Division 103 of the Health and Safety Code;

3. Payment of all fees, costs, attorney's fees, penalties, and refunds lmposed or required by Revenue and Taxation

Code section 30165.1, including, but not fimited to, all refunds resulting from the removal of the manufacturer or
any ofits brand fammes from the California tobacco directory.

The importer must also:

1. Appoint a resident agent for service of process in California;
Consent to the jurisdiction of the California courts for the purpose of enforcement of Division 8.6 (commencing .
with section 22979) of the Business and-Professions Code, Sections 104555 to 104557, inclusive, of the Health
and Safety Code, Section 30165 1 of the Revenue and Taxation Code, and regulations adopted pursuant
thereto;

3. Waive any sovereign immunity defenses in a form and manner acceptable to the Attorney General or post a
surety bond in a form and manner directed by the Attorney General, as required by Business & Professions
Cade section 22978(a)(4); and

4. Attach a copy of the current tobacco importer's permit |ssued by the u.s. Alcohol and Tobacco Trade Bureau

E I - with any amendments.

Importer Information

Importer Name:

Contact Name and Title:

Mailing Address:

" Phone Number: o : Fax Number:
. E-Mail Address:
* Federal Taxpayer ID Number: -

Non-Participating Manufacturer identification

Importer declares that it is a United States impdrter for the following NPM. (Please identify below the foreign NPM whose products -
you import into the United States. Complete this form for each foreign NPM from whom you import cigarettes or tobacco products.)

Manufacturer Name:

Mailing Address;

Phone Number: : Fax Number;

E-Mail Address:
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Importer's Resident Agent for Service of Process

Resident Agent Name:
Mailing Address:

'Phone Number: ) ; Fax Number:

E-Mail Address:

Proof of Appointment: Attach notarized Importer's Notice oprpomtment of Reglstered Agent and Reglstered Agent
Form (JUS-TOB13) .

Importer's Declaration

l cémfy that, based upon my personal knowledge, all of the information contained in this declaraflon and any attachments are true
and accurate, and that | am authorized,. under the laws of the state of Callforma or the jurisdiction where the importer reSIdes oris

organized, fo bind the importer making this certification,

Pursuant to Revenue and Taxation Code section 30165.1(b)(3)(E) and (f)(4 ) | declare that the lmporter accepts strict, joint and
several liability with the above identified Non-Participating Manufacturer for:

(1) All escrow deposits due under Health and Safety Code section 104557 and implementing regulations,

(2) All penalties assessed in accordance with Article 3 (commencmg with Section 104555) of Chapter 1 of Part 3 of Division 103 of
" the Health and Safety Code. and

(3) Payment of all fees, costs, attorney's fees, penalties, and refunds |mpoéed or required by Revenue and-Taxation Code section
30165.1, including, but not limited to, all refunds resulting from the removal of the manufacturer or any of its brand families from

the California tobacco directory.
- In addition, | also declare that the importer:

1. Has appointed a resident agent for service of process in California; .

2. Consents to the jurisdiction of the California courts for the purpose of enforcement of Division 8.6 (commencing with
section 22979) of the Business and Professions Code, Sections 104555 to 104557, inclusive, of the Heaith and Safety
Code, Section 30165.1 of the Revenue and Taxation Code, and regulations adopted pursuant thersto; and

3. Has waived any sovereign immunity defenses in a form and manner acceptable to the Attorney General or posted a
surety bond ina form and manner dlrected by the Attorney General, as required by Business & Professions Code section -

22079(a)(4).

Executed this day of ' 1,20 o ‘

Signature of Authorized Officer or Agent‘for Importer

Name (Please Print Legibly)

Fitle-(Please-Print-Legibly)
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Notary:

City/County of . ‘ , State of

Subscribed and affirmed before me on this date: '

Signature: " ' Printed Name:
[Notary Public] '

3
]

My commission expires: ; .
Send original fUliy executed Declaration, including attachments énd supporting documents to.

NPM Enforcement Coordinator

Tobacco Litigation and Enforcement Section
Office of the Atiorney General

P.O. Box 944255

Sacramento, CA 94244-2550
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‘Principle Place of Business (physica’l address):
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NCTICE OF APPOINTMENT OF REGVISTERED AGENT AND
REGISTERED AGENT'S STATEMENT FOR IMPORTER
(Rev. & Tax Code § 30165.1) '

. Please type or print in permanent blue ink.

Sign, date, and return original to:
Office of the Attorney General of the State of California

Tobacco Litigation & Enforcement Section

" P.O. Box 844255

Sacramento, CA 94244-2550

The undersigned Importer ("importer"),

Hereby appoints
as its registered agent. Said registered agent is authorized to receive service of process on behalf of the IMPORTER. The
IMPORTER agrees to do the following: (1) provide notice to the Office of the Attorney General of the State of California ("Attorney
General") at least 30 calendar days prior to termination of the authority of the registered agent; and (2) provide proof to the
satisfaction of the Attorney General of the appointment of a new agent at least five (5) calendar days prior to the termination of the
existing agent appointment. The IMPORTER further agrees that if the agent terminates its agency appointment, the IMPORTER
will provide notice to the Attorney General of the termination within five (5) calendar days and shall include proof to the Attorney

General of the appointment of 2 new agent

| hereby certify and declare that all of the statements and information contained in this Notice of Appointment, including but not
limited to any accompanying statements and attachments, are true and complete and that | am a-person authorized to bind the
IMPORTER submitting this Notice of Appointment either under the laws of California or of the jurisdiction where the

manufacturer resides or is organized. The failure to file this form is a basis for removal from the Directory of the manufacturer and
its Brand Families for which the IMPORTER has agreed to Joint and Several Liability.

This Notice of Appointment must be signed and dated in the presence of a notary public.

Authorized Representative (Print Name):

Title:

‘STATE OF )
COUNTY OF ‘ )
COUNTRY OF . y
-On . , before me, personally appeared

personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person whose name is subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her authorized capacity, and that by his/her signature on the instrument the person, or the ennty upon behalf of which
the person acted, executed the instrument. .

WITNESS my hand and official seal.

Signature

My Commission expires:
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NOTICE OF APPOINTMENT OF REGISTERED AGENT AND
REGISTERED AGENT'S STATEMENT FOR IMPORTER
(Rev. & Tax Code § 30165.1)

NAME AND ADDRESS OF CALIFORNIA STATE REGISTERED AGENT:

Name: | }
Street-Address (Required-Must be within the state of California);

P.O. Box (Optional):

City and State;
Telephone: ' S ~ Facsimile Number:

Zip Code;

E-mail address:

| consent to serve as the Registered Agent in the state of California for
(name of IMPORTER), pursuant to California Revenue and Taxation Code section 30165.1, | understand it will be my
responsibility to receive Service of Process on behalf of the IMPORTER; to forward mail to the IMPORTER; and to immediately
notify the Office of the Attorney General if | resign or change the office address of the Registered Agent.

This Notice of Appointment must be signed and dated in the presence of a notary public.

Signature:' Date:

Printed Name:

Titl_e:_

STATE OF | B

COUNTY OF ' - )

COUNTRY OF ’ )

On ' before me, ° ' perscnally appeared

personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person whose name is subscribed to the within instrument and acknowledged to me that hefshe executed the
same in histher authorized capacity, and that by his/her s:gnature on the instrument the person, or the entity upon behalf of which
the person acted, executed the instrument.

WIT_NESS my hand and official seal.

Signature

My Commission expires:
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COUNTY/CITY OF

‘. KNOW ALL PEOPLE BY THIS DOCUMENT that we,

(Name of Tobacco Product Manufacturer of Importer for Non-U.S. Tobacco Product Manufacturer)

of -
(Address of Tobacco Product Manufacturer or Importer for Non-U.S. Tabacco Product Manufacturer)

as Principal, doing business at

(Stréet address of Tobacco Product Manufacturer or Importer for Non-U.S..Tobacco Product - no P.O. Boxes)

And

(Name of Bonding Company)

Of

(Address of Bonding Company)

as Surety authorized to transact business in California, are held and firmly bound unto the STATE OF CALIFORNIA in the full and just
sum of THOUSAND DOLLARS AND ZERO CENTS, ($__ ___Jtothe payment’

{Amount in Words) ] . {Amount in Figures)
of which we hereby bind ourselves, our heirs, administrators, executors, successors and assigns firmly by this document.

§ WHEREAS, pursuant to California Revenue and Taxation Code §30165.1(c)(4), to be listed on the California Tobacco Directory, a
% newly qualified or "elevated risk" nonparticipating manufacturer, or the United States importer of a newly qualified or "elevated risk"

@ nonparticipating manufacturer that undertakes joint and several liability for the manufacturer's performance In accordance with
California Revenue and Taxation Code section 30165.1(c)(4)(A), must post a bond in favor of the State of California, conditioned upon

2 the performance by the nonparticipating manufacturer and, if applicable, its United States importer, of all of its escrow deposit duties
and obligations under Article 3 (commericing with § 104555), for all penalties assessed in accordance with Article 3 (commencing with
§ 104555) of Chapter 1 of Part 3 of Division 103 of the Health and Safety Code, and for payment of all fees, costs, attorney's fees,
penalties, and refunds imposed or required under California Revenue and Taxation Code section 30165.1, including, but not limited to.
all refunds resulting from the removal of the manufacturer or any of its brand famflies from the directory.
NOW, THEREFORE, the condition of this obligation is such that if the above-named nonparticipating manufacturer and, if apphcable
its importer, as principal, shall faithfully and truly fulfill all of its duties and obllgatlons under Article 3 (commencing with § 104555) of
Chapter 1 of Part 3 of Division 103 of the Health and Safety Code, California Revenye and Taxation Code § 30165.1, then this
obligation shall be void, otherwise it shall remain in full force and effect.

The aggregate accumulated: liability under this bond shall in no event exceed the penal sum named herein, for any and all claims which
may accrue during the term thereof. .

This bond shall become effective on the day of ,.20 , at twelve and one minute
o'clock A.M., Pacific Time, and continues in effect until the Surety withdraws from this bond by giving 60 days advance written notice by
registered mall, to the Tobacco Litigation and Enforcement Section, Office of the Attorney General, P.O. Box 844255, Sacramento,
California, 84244-2550, provided such withdrawal shall not release said Surety from any liability existing hereunder at the time of the
effective date of the said withdrawal, and further provided that said 60 days shall begin to run on the day following receipt of notice by
the Tobacco Litigation and Enforcement Section, Office of the Attorney General.

More particularly, all obligations existing on the effective date of Surety's withdrawal, including but not limited to escrow obligations,

penalties, costs of investigation and attorneys' fees, shall continue to be protected by this bond, even though no cause of action has
accrued at the time of the withdrawal, until the running of the statute of limitations on actions claiming against this bond.
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Signed, sealed and dated this __dayof , 20
‘ (SEAL) . (SEAL)
Principal Surety .
| By . . By
‘ Signed and acknoWledged by Surety's agent ' before me
this day of : . 20 A

My Commission expires:

Notary Public

Approved by:

Attorney General or designee

When completed, this bond should be mailed to the Tobacco Litigation and Enforcement Section, Office of the Attorney General,
P.O. Box 944255, Sacramento, California 94244-2550.

I. INFORMATION FOR THE PREPARATION AND EXECUTION OF THIS BOND

A. The legal name of principal on the bond should be fully and cerrectly stated and should precisely agree with the _narhe'of .
applicant on its local business license or articles of incorporation (Any material variation may delay acceptance of bond).

B. The name in which business is conducted should follow the name or names of the principal where the applicant does
business under a fictitious name. .

Examples:
Individual operating in own name; "Henry Smith"
lndivi;hial owner operating in another name: "Henry Smith d/b/a/ City Extended Contract Provider"
Partners opeArating iri another name: “John Doe, Richard, Doe, and Mary Doe d/b/a Contract Provider"
. Corporation operating in own name: "Chase Company (a corporation)”
Corporation operating in another name: "John Doe Enterprises, Inc. d/b/a Superior Contract Provider"
il. EXECUTION BY PRINClPAL
If the principal of this bond is:
A. An indi\)idual' This Bond muet be sighed by the principal
B. A partnersmp This bond must be executed in the name of the partnership, and must be signed by at least one of the partners

C. A corporation: This-bond must be executed in the name of the corporation;, and signed by its President or Vice President,
with an impression of corporate seal affixed, and attested to by the Secretary or Assistant Secretary of the corporation.

. EXECUTION BY SURETY

A. This bond must be executed by a properly authorized person, whose title must be shown, with an impression, of the corporate
seal of the surety affixed; and;

.B. Attach an original or certified copy of Power-of-Attorney authorizing said execution.
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MANUFACTURER: o ]
MSA Status: OPM' SPM NPM NUMBER OF STYLES: DATE:
Name of Person L30mpleting this Form: : ' S Position in Company: '
|BRAND FAMILY [(as listed on California Directory): CIGARETTES AND ROLL-YOUR-OWN '
Style Name Size Pack Content |{Pack Type ~ [Pack UPC : - Carton UPC

(Regular, King, ({20, 25) {Soft, Box)

100's, etc.)
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Attach additional sheets, as necessary, o provide a complete response. Page






